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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-38:

Referring to the following statement “It was anticipated by the agreements between Emera

and Nalcor that the transmission assets could be available before the generating assets, and

the Energy and Capacity Agreement provides for market-priced energy transactions in

that situation,” (Application at 5):

()

(b)

(©)

Please identify all agreements between Emera and Nalcor that are referred to in the

above statement.

Q) Please indicate whether all those agreements will be in effect with
respect to the pricing of deliveries by January 1, 2018, in the absence
of Muskrat Falls.

Please confirm whether the Energy and Capacity Agreement (ECA) is the only

agreement that begins prior to the completion of Muskrat Falls Unit #3.

Please provide the Energy and Capacity Agreement and identify where in the

Agreement “market-priced energy transactions” are identified and discussed.

Response IR-38:

(@)

The Formal Agreements with Nalcor use terminology to differentiate between the
completion of project assets through the use of the “Commissioning,” “Commercial
Operation Date,” and “First Commercial Power” as applicable to different components of
the Nalcor and NSPML projects depending on the specific agreement. These terms are
used in all of these Agreements other than the Inter-Provincial Agreement and the

Supplemental Agreement. These terms were negotiated in the event of a delay of
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construction of the Lower Churchill Phase | projects to ensure that the Maritime Link
could proceed to Commissioning on behalf of customers.

Section 7.8(e) of the Maritime Link Joint Development Agreement expressly
contemplates that the Maritime Link may be commissioned prior to the completion of the
Muskrat Falls plant or the Labrador-Island Link.

7.3(e) Target Date for Commissioning - Without limiting Section 7.8(b),
Nalcor agrees to work with Emera to Commission and put in
service the Maritime Link pursuant to the Project Schedule, which,
as of the A&R Effective Date, is scheduled for October 2017. For
greater certainty, such Commissioning shall not be subject to the
prior completion and commissioning of the MFP or the LIL.

The Formal Agreements are available on Emera Newfoundland and Labrador’s
website at the following

link; http://www.emeranl.com/en/home/themaritimelink/commercial-

agreements/project-agreements.aspx

(i) With respect to the pricing of deliveries by January 1, 2018, in the absence of

Muskrat Falls, Section 2.1 of the Supplemental Agreement provides as follows:

2.1  Possible Sales of Energy or Capacity
Subject to Section 2.2 [excluding sales of energy and capacity
under the Energy Access Agreement], if Nalcor has an alternative
market into which Nalcor desires to make a sale of short-term
Energy or Capacity, which Energy or Capacity is available for
delivery over the Maritime Link, and Emera has expressed to
Nalcor a desire to receive such Energy or Capacity, then Nalcor
may sell this Energy or Capacity to Emera on terms mutually
agreeable to the Parties and at a price that reflects the conditions
and prevailing market price available to Nalcor such that Nalcor is
kept whole with respect to the financial return it would have
received had it sold this Energy or Capacity into such alternative
market.

Date Filed: March 29, 2017 NSPML (CA) IR-38 Page 2 of 3

IR Author: NSPML


http://www.emeranl.com/en/home/themaritimelink/commercial-agreements/project-agreements.aspx
http://www.emeranl.com/en/home/themaritimelink/commercial-agreements/project-agreements.aspx

© 00 N oo o A W N P

e o e =
A W N LB O

Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

(b) The following Nalcor Agreements, together with the Energy and Capacity Agreement,
begin (that is, have operative terms) prior to the completion of Muskrat Falls Unit #3:

o Maritime Link - Joint Development Agreement
o Maritime Link (Nalcor) Transmission Service Agreement
o Interconnection Operators Agreement
. Joint Operations Agreement
. Newfoundland and Labrador Development Agreement
. Labrador-Island Link Limited Partnership Agreement
o Inter-Provincial Agreement
o Supplemental Agreement
(©) “Market-priced energy transactions” are addressed in Section 4.1(b) of the Energy and

Capacity Agreement (“MFP Preliminary Energy”). Please refer to Attachment 1.
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AMENDED AND RESTATED
ENERGY AND CAPACITY AGREEMENT

THIS AMENDED AND RESTATED ENERGY AND CAPACITY AGREEMENT is made effective the 31 day
of July, 2014 (the “A&R Effective Date”).

BETWEEN:

NALCOR ENERGY, a body corporate existing pursuant to the Energy
Corporation Act being Chapter E-11.01 of the Statutes of
Newfoundland and Labrador, 2007, solely in its own right and not as
agent of the NL Crown (“Nalcor”)

-and -

EMERA INC., a company incorporated under the laws of the Province
of Nova Scotia (“Emera”)

WHEREAS:

A.

the Parties have entered into a term sheet dated November 18, 2010 (the “Term Sheet”)
confirming their common understanding of the purpose, process and timing for transmission
services and the supply and delivery of power and energy from the Province of
Newfoundland and Labrador to the Province of Nova Scotia, other Canadian provinces and
New England;

this Agreement is one of the Formal Agreements contemplated by the Term Sheet and is to
provide for the purchase by Emera and the sale by Nalcor of the Nova Scotia Block during
the Initial Term;

on July 31, 2012 Nalcor and Emera entered into the original version of this Agreement (the
“Original ECA”);

contemporaneously with the execution and delivery of this Agreement, Nalcor and Emera
are entering into an amended and restated Maritime Link — Joint Development Agreement
(the “A&R ML-JDA”); and

Nalcor and Emera wish to amend and restate the Original ECA to update certain provisions
and make other amendments for consistency with the A&R ML-JDA,;

NOW THEREFORE this Agreement witnesses that in consideration of the mutual covenants and
agreements hereinafter contained the Parties, intending to be legally bound, agree as follows:

A&R Energy and Capacity Agreement
Execution Copy 17611201_1.doc Page 1 of 64
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ARTICLE 1
INTERPRETATION

1.1 Definitions

In this Agreement, including the recitals and, subject to Section 1.2(h), in the
Schedules:

“A&R Effective Date” has the meaning set forth in the commencement of this Agreement;
“A&R ML-JDA” has the meaning set forth in the preamble to this Agreement;
“APT” means Atlantic Prevailing Time;

“Affiliate” means, with respect to any Person, any other Person who, directly or indirectly,
Controls, is Controlled by, or is under common Control with, such Person; provided however
that the NL Crown shall be deemed not to be an Affiliate of Nalcor;

“Agreement” means this agreement including all Schedules, as it may be modified,
amended, supplemented or restated by written agreement between the Parties;

“Applicable Law” means, in relation to any Person, property, transaction or event, all
applicable laws, statutes, rules, codes, regulations, treaties, official directives, policies and
orders of and the terms of all judgments, orders and decrees issued by any Authorized
Authority by which such Person is bound or having application to the property, transaction
or event in question;

“Associated Capacity” means Capacity as delivered from the MFP, less Transmission Losses,
and associated with the Nova Scotia Block that can be called upon within 10 minutes’ notice
subject to the provisions of Schedule 5. During the daily Peak Hours it is equal to the
average hourly Energy delivered to Emera calculated as equal to the Nova Scotia Block
annual Energy amount (for greater certainty, excluding Supplemental Energy) divided by the
number of days in the year and divided by 16. During the daily Off-Peak Hours when the
Supplemental Energy, if any, is being delivered it is equal to the average hourly Energy
supplied to Emera. It is calculated as equal to the annual Supplemental Energy amount
divided by the number of days in the Winter Period and divided by eight;

“Authorized Authority” means, in relation to any Person, property, transaction or event, any
(a) federal, provincial, state, territorial, municipal or local governmental body (whether
administrative, legislative, executive or otherwise), (b) agency, authority, commission,
instrumentality, regulatory body, court or other entity exercising executive, legislative,
judicial, taxing, regulatory or administrative powers or functions of or pertaining to
government, (c) court, arbitrator, commission or body exercising judicial, quasi-judicial,
administrative or similar functions, (d) private regulatory entity, self-regulatory organization
or other similar Person, or (e) other body or entity created under the authority of or
otherwise subject to the jurisdiction of any of the foregoing, including any stock or other

A&R Energy and Capacity Agreement
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securities exchange, in each case having jurisdiction over such Person, property, transaction
or event;

“Base Energy” has the meaning set forth in Section 5(a)(i) of Schedule 5;
“Block A Undelivered Energy” has the meaning set forth in Section 8.3;
“Block B Undelivered Energy” has the meaning set forth in Section 8.4(a);

“Business Day” means any day that is not a Saturday, Sunday or legal holiday recognized in
the City of St. John’s, NL, or in Halifax Regional Municipality, NS;

“Canadian GAAP” means generally accepted accounting principles as defined by the
Canadian Institute of Chartered Accountants or its successors, as amended or replaced by
international financial reporting standards or as otherwise amended from time to time;

“Capacity” means the capability to provide electrical power, measured and expressed in
MW;

“Claiming Party” has the meaning set forth in Section 12.2(a);

“Claims” means any and all Losses, claims, actions, causes of action, demands, fees
(including all legal and other professional fees and disbursements, court costs and experts’
fees), levies, Taxes, judgments, fines, charges, deficiencies, interest, penalties and amounts
paid in settlement, whether arising in equity, at common law, by statute, or under the law of
contracts, torts (including negligence and strict liability without regard to fault) or property,
of every kind or character;

“Compensation Damages” has the meaning set forth in Section 8.6(a);
“Compensation Energy” has the meaning set forth in Section 8.4(a);

“Compensation Event” means an event deemed to be or constituted as a Compensation
Event in Section 8.6(a);

“Compensation Value” has the meaning set forth in Section 8.6(b);
“Confidential Information” has the meaning given to such term in the Project NDA;
“Confirmation Notice” has the meaning set forth in Section 4.1(b)(ii)(B)(3);

“Control” of a Person means the possession, direct or indirect, of the power to elect or
appoint a majority of such Person’s board of directors or similar governing body, or to direct
or cause the direction of the management, business and/or policies of such Person, whether
through ownership of Voting Shares, by contract or otherwise, and, without limiting the
generality of the foregoing, a Person shall be deemed to “Control” any partnership of which,
at the time, the Person is a general partner, in the case of a limited partnership, or is a
partner who, under the partnership agreement, has authority to bind the partnership, in all

A&R Energy and Capacity Agreement
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other cases (and the terms “Controlled by” and “under common Control with” have
correlative meanings);

“Cross Default Amount” has the meaning set forth in Section 8.10(a);

“Defined Assets” means the Muskrat Falls Plant, the Labrador-Island Link, the Labrador
Transmission Assets and the Maritime Link;

“Delivery Day” has the meaning set forth in Section 4.1(b)(ii)(B)(3);

“Delivery Point” means the point of interconnection of the Maritime Link and the bulk
energy transmission system in NS at the 345 kV side of the HVdc converter transformers at
Woodbine, NS;

“Delivery Week” has the meaning set forth in Section 4.1(b)(ii)(B);

“Dispute” means any dispute, controversy or claim of any kind whatsoever arising out of or
relating to this Agreement, including the interpretation of the terms hereof or any
Applicable Law that affects this Agreement, or the transactions contemplated hereunder, or
the breach, termination or validity thereof;

“Dispute Resolution Procedure” has the meaning set forth in Article 12;
“ECA Loss Adjustment” has the meaning set forth in Section 4(d) of Schedule 3;
“Effective Date” means July 31, 2012;

“Emera” has the meaning set forth in the preamble to this Agreement and includes Emera’s
successors and permitted assigns;

“Emera Affiliate Assignee” means an Affiliate of Emera to which all or any portion of the
Emera Rights have been assigned in accordance with Section 11.2, either directly by Emera
or by any Affiliate of Emera that was a previous assignee of such Emera Rights;

“Emera Default” has the meaning set forth in Section 8.8;
“Emera Group” has the meaning set forth in Section 13.1;
“Emera Rights” has the meaning set forth in Section 11.2(a);

“Encumbrance” means any security interest, mortgage, charge, pledge, hypothec, lien,
restriction, option, adverse claim, right of others or other encumbrance of any kind, but
does not include inchoate statutory liens or trusts;

“Energy” means electrical energy measured and expressed in MWh;

“Estimated Average Marginal MWh Cost” means the average Marginal Cost Rate, in dollars
per MWh, for all hourly periods during the 15 Business Days prior to and after each
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applicable day (including the day of non-delivery) during which Nalcor fails to deliver Energy
as required under this Agreement;

“Estimated Average Market MWh Cost” means the average day-ahead market price, in
dollars per MWh, at the node utilized to determine the Market Price Equivalent Cost for all
hourly periods during the 15 Business Days prior to and after each applicable day (including
the day of non-delivery) during which Nalcor fails to deliver Energy as required under this
Agreement, less the transmission Tariff Charges that would have been incurred to deliver an
equivalent quantity of Energy from the Muskrat Falls Plant to the applicable node during
such hours;

“Excess Transmission Capacity” has the meaning set forth in Section 3(b) of Schedule 5;
“Excise Tax Act” means the Excise Tax Act (Canada);
“Extended Force Majeure Period” has the meaning set forth in Section 6.3(a)(ii);

“First Commercial Power” means the date following the Nalcor Commercial Operation Date
and the ML Commercial Operation Date, upon which Nalcor commences delivery of the
Nova Scotia Block to Emera at the Delivery Point in accordance with this Agreement;

“First Contingency Loss” means the largest capacity outage including any assigned ten-
minute reserve which would result from the loss of a single element from a state when all
elements were in service;

“Force Majeure” means an event, condition or circumstance (each, an “event”) beyond the
reasonable control of the Party claiming the Force Majeure, which, despite all commercially
reasonable efforts, timely taken, of the Party claiming the Force Majeure to prevent its
occurrence or mitigate its effects, causes a delay or disruption in the performance of any
obligation (other than the obligation to pay monies due) imposed on such Party hereunder.
Provided that the foregoing conditions are met, “Force Majeure” may include:

(a) an act of God, hurricane or similarly destructive storm, fire, flood, iceberg, severe
snow or wind, ice conditions (including sea and river ice and freezing precipitation),
geomagnetic activity, an environmental condition caused by pollution, forest or
other fire or other cause of air pollution, an epidemic declared by an Authorized
Authority having jurisdiction, explosion, earthquake or lightning;

(b) a war, revolution, terrorism, insurrection, riot, blockade, sabotage, civil disturbance,
vandalism or any other unlawful act against public order or authority;

(c) a strike, lockout or other industrial disturbance;

(d) breakage or an accident or other inadvertent action or inability to act causing
material physical damage to, or materially impairing the operation of, or access to,
any of the Defined Assets or the Island Interconnected System or any machinery or
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equipment comprising part of or used in connection with any of the Defined Assets
or the Island Interconnected System;

the inability to obtain or the revocation, failure to renew or other inability to
maintain in force, or the amendment of any order, permit, licence, certificate or
authorization from any Authorized Authority that is required in respect of the
delivery of the Nova Scotia Block, unless such inability or amendment is caused by a
breach of the terms thereof or results from an agreement made by the Party seeking
or holding such order, permit, licence, certificate or authorization;

where claimed by Nalcor, the inability of the Maritime Link to receive, transmit or
deliver Energy under the terms of the Maritime Link (Emera) Transmission Service
Agreement;

a Government Action of General Application;

any unplanned partial or total curtailment, interruption or reduction of the
generation or delivery of the Nova Scotia Block that is required by the applicable
System Operator for the safe and reliable operation of any plant or facility or that
results from the automatic operation of power system protection and control
devices; and

any “Curtailment” or “event of Force Majeure”, as those terms are defined in the NS
OATT, with respect to the Transmission System or the Nova Scotia Transmission
System. For greater certainty, an event will not constitute Force Majeure under this
Agreement solely because it meets the definition of force majeure or curtailment in
any transmission agreement to which Emera is not a party unless it also meets the
definition of “Curtailment” or “event of Force Majeure” in the NS OATT,

but the following shall not be considered a Force Majeure event:

(i) lack of finances or changes in economic circumstances of a Party;

(ii) if the event relied upon resulted from a breach of Good Utility Practice by
the Party claiming Force Majeure;

(iii) if the event relied upon results from an Authorized Authority requiring a
Party to apply applicable NERC and NPCC standards relating to HVdc
interconnections between bulk energy systems and the Party so required
fails to apply such standards;

(iv) any delay in the settlement of any Dispute;

(v) any lack of precipitation resulting in low water runoff into the Churchill River
watershed upstream of the MFP; and

(vi) a Government Action;
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“Forecast Notice” has the meaning set forth in Section 4.1(b)(ii)(B)(1);

“Forgivable Event” means a Force Majeure, a Planned Maintenance Period, a Safety Event or
an action required to be taken by a Party to comply with Good Utility Practice;

“Formal Agreements” means the agreements listed in Schedule 1;

“GHG Credits” means greenhouse gas credits or allowances, including all attributes
associated with renewable energy, associated with the displacement of generation from
greenhouse gas emitting facilities in NS resulting from the Energy and Associated Capacity
produced by the Muskrat Falls Plant or any other renewable energy source used to provide
the Nova Scotia Block;

“Good Utility Practice” means those project management, design, procurement,
construction, operation, maintenance, repair, removal and disposal practices, methods, and
acts that are engaged in by a significant portion of the electric utility industry in Canada
during the relevant time period, or any other practices, methods or acts that, in the exercise
of reasonable judgment in light of the facts known at the time a decision is made, could
have been expected to accomplish a desired result at a reasonable cost consistent with good
business practices, reliability, safety and expedition. Good Utility Practice is not intended to
be the optimum practice, method, or act to the exclusion of others, but rather to be a
spectrum of acceptable practices, methods, or acts generally accepted in such electric utility
industry for the project management, design, procurement, construction, operation,
maintenance, repair, removal and disposal of electric utility facilities in Canada.
Notwithstanding the foregoing references to the electric utility industry in Canada, in
respect solely of Good Utility Practice regarding subsea HVdc transmission cables, the
standards referenced shall be the internationally recognized standards for such practices,
methods and acts generally accepted with respect to subsea HVdc transmission cables.
Good Utility Practice shall not be determined after the fact in light of the results achieved by
the practices, methods or acts undertaken but rather shall be determined based upon the
consistency of the practices, methods, or acts when undertaken with the standard set forth
in the first two sentences of this definition at such time;

“Government Action” means a measure or measures of any nature or kind, taken directly or
indirectly by NL after Sanction by Emera, the effect of which is to cause Emera to be
deprived of the delivery or enjoyment of, or access to, the Nova Scotia Block and includes a
measure or measures which:

(a) materially increases the costs that Emera would reasonably be expected to incur
under this Agreement; or

(b) materially diminishes the value to Emera of the Nova Scotia Block that it is entitled
to receive from Nalcor pursuant to this Agreement.

Government Action shall not include a measure or measures taken by NL which is:

(a) consented to in writing by Emera; or
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(b) a Government Action of General Application.

“Government Action of General Application” means a non-discriminatory measure or
measures of general application that are designed and applied to protect legitimate public
welfare objectives, such as health, safety and the environment; such measures include an
action under current or future legislation;

“HST” means all amounts exigible pursuant to Part IX of the Excise Tax Act, including, for
greater certainty, the Taxes commonly referred to as the goods and services tax (GST) and
the harmonized sales tax (HST);

“ISO-NE” means ISO New England Inc. or any successor system operator with responsibility
for operating the bulk energy transmission system in New England;

“ISO-NE Tariff” means the Transmission, Markets and Services Tariff issued by the ISO-NE, as
it may be amended, restated, reissued or replaced from time to time;

“Income Tax Act” means the Income Tax Act (Canada);
“Indemnified Party” has the meaning set forth in Section 13.4(a);
“Indemnitor” has the meaning set forth in Section 13.4(a);

“Initial Term” means the period of time commencing at First Commercial Power and ending
on the 35™ anniversary of First Commercial Power or at such later time as the Initial Term
may be extended pursuant to Section 8.5;

“Insolvency Event” means, in relation to any Party, the occurrence of one or more of the
following:

(a) an order is made, or an effective resolution passed, for the winding-up, liquidation or
dissolution of such Party;

(b) such Party voluntarily institutes proceedings for its winding-up, liquidation or
dissolution, or to authorize or enter into an arrangement under the Corporations Act
(Newfoundland and Labrador) or similar legislation in any other jurisdiction affecting
any of its creditors, or takes action to become bankrupt, or consents to the filing of a
bankruptcy application against it, or files an assignment, a proposal, a notice of
intention to make a proposal, an application, or answer or consent seeking
reorganization, readjustment, arrangement, composition, protection from creditors,
or similar relief under any bankruptcy or insolvency law or any other similar
Applicable Law, including the Bankruptcy and Insolvency Act (Canada) and the
Companies’ Creditors Arrangement Act (Canada), or consents to the filing of any such
application for a bankruptcy order, or consents to the appointment of an interim
receiver, receiver, monitor, liquidator, restructuring officer or trustee in bankruptcy
of all or substantially all of the property of such Party or makes an assignment for the
benefit of creditors, or admits in writing its inability to pay its debts generally as they
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come due or commits any other act of bankruptcy or insolvency, or suspends or
threatens to suspend transaction of its usual business, or any action is taken by such
Party in furtherance of any of the foregoing;

(c) a court having jurisdiction enters a judgment or order adjudging such Party a
bankrupt or an insolvent person, or approving as properly filed an application or
motion seeking an arrangement under the Corporations Act (Newfoundland and
Labrador) or similar legislation in any other jurisdiction affecting any of its creditors
or seeking reorganization, readjustment, arrangement, composition, protection from
creditors, or similar relief under any bankruptcy or insolvency law or any other
similar Applicable Law, or an order of a court having jurisdiction for the appointment
of an interim receiver, receiver, monitor, liquidator, restructuring officer or trustee in
bankruptcy of all or substantially all of the undertaking or property of such Party, or
for the winding up, liquidation or dissolution of its affairs, is entered and such order
is not contested and the effect thereof stayed, or any material part of the property of
such Party is sequestered or attached and is not returned to the possession of such
Party or released from such attachment within 30 days thereafter;

(d) any proceeding or application is commenced respecting such Party without its
consent or acquiescence pursuant to any Applicable Law relating to bankruptcy,
insolvency, reorganization of debts, winding up, liquidation or dissolution, and such
proceeding or application (i) results in a bankruptcy order or the entry of an order
for relief and a period of 30 days has elapsed since the issuance of such order
without such order having been reversed or set aside or (ii) is not dismissed,
discharged, stayed or restrained in each case within 30 days of the commencement
of such proceeding or application; or

(e) such Party has ceased paying its current obligations in the ordinary course of
business as they generally become due;

“Inter-Provincial Agreement” means the agreement dated July 31, 2012 between Nalcor,
Emera, NS and NL setting forth the commitments of NS and NL in respect of Government
Action;

“Island Interconnected System” means the bulk energy transmission system on the island
portion of NL owned and operated by Newfoundland and Labrador Hydro but, for greater
certainty, excluding any part of the Labrador-Island Link or the Maritime Link;

“Joint Operations Agreement” or “JOA” means the agreement dated July 31, 2012 between
Nalcor and Emera relating to the operation and maintenance of the Labrador Transmission
Assets, the Labrador-Island Link and the Maritime Link;

“Knowledge” means in the case of either Party, as applicable, the actual knowledge of any of
the executive officers of such Party and other facts or matters that such executive officers
could reasonably be expected to discover or otherwise become aware of in the course of
performing their ordinary responsibilities as executive officers of such Party;
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“Labrador-Island Link” or “LIL” means the transmission facilities to be constructed by or on
behalf of the Labrador-Island Link Limited Partnership from central Labrador to Soldiers
Pond, NL;

“Labrador-Island Link Limited Partnership” has the meaning set forth in the NLDA,;

“Labrador Transmission Assets” or “LTA” means the transmission facilities to be constructed
by an Affiliate of Nalcor between the Muskrat Falls Plant and the generating plant located at
Churchill Falls, NL;

“Legal Proceedings” means any actions, suits, investigations, proceedings, judgments,
rulings or orders by or before any Authorized Authority;

“Losses” means any and all losses (other than losses of Energy normally incurred in the
transmission of Energy), damages, costs, expenses, charges, fines, penalties and injuries of
every kind and character;

“MFP Commissioning Date” means the date of completion of the start-up and testing
activities required to demonstrate that three generating units at the MFP are ready to
reliably operate in accordance with their design criteria;

“MFP Development Activities” has the meaning set forth in the NLDA;
“MFP Preliminary Energy” has the meaning set forth in Section 4.1(b);

“ML Commercial Operation” means the availability of the Maritime Link for delivery of the
Nova Scotia Block, and for provision of transmission services pursuant to the Maritime Link
Transmission Service Agreements;

“ML Commercial Operation Date” has the meaning of “Commercial Operation Date” set
forth in the ML-JDA;

“ML Commissioning” means the start-up and testing activities required to demonstrate that
the Maritime Link is ready for ML Commercial Operation;

“ML O&M Costs” has the meaning set forth in the JOA,
“MW” means megawatt;
“MWh” means MW hours;

“Marginal Cost Energy” means an amount of Energy that Nalcor is obliged to deliver to
Emera pursuant to Section 8.4(a)(ii) calculated by multiplying the amount of Block B
Undelivered Energy by the Marginal Cost Rate and dividing the result by the Estimated
Average Marginal MWh Cost;

“Marginal Cost Rate” means the rate in dollars per MWh, which is equal to NSPI's cost of
generating or purchasing the MWh of Energy not delivered by Nalcor during the
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corresponding hours in which Nalcor does not deliver Block B Undelivered Energy, as
calculated by Emera hourly, and being either of:

(a) the delivered cost to NSPI of purchased Energy if NSPI actually purchased such
Energy; or

(b) if NSPI did not actually purchase Energy as is described in paragraph (a), the UARB-
approved methodology for determining the hourly cost per MWh of NSPI to produce
Energy which takes into account matters such as current capacity, forecast system
load, the current fuel prices and system conditions; provided however that if at any
time no such methodology is in use, a substitute methodology agreed by the Parties,
or failing such agreement, the substitute methodology shall be a Specified Dispute;
Section 1.2(m)(i) applies to the foregoing proviso;

“Maritime Link” or “ML” means the transmission facilities to be constructed between the
Island Interconnected System and the Nova Scotia Transmission System in accordance with
the Maritime Link-Joint Development Agreement;

“Maritime Link (Emera) Transmission Service Agreement” or “MLETSA” means the
agreement dated July 31, 2012 between Emera and an Affiliate of Emera relating to
Transmission Rights of an Affiliate of Emera on the ML in respect of the Nova Scotia Block;

“Maritime Link-Joint Development Agreement” or “ML-JDA” means the agreement dated
July 31, 2012 between Nalcor and Emera relating to the development of the Maritime Link;

“Maritime Link (Nalcor) Transmission Service Agreement” means the agreement dated
July 31, 2012 between Nalcor and Emera relating to Transmission Rights of Nalcor on the ML
other than in respect of the Nova Scotia Block;

“Maritime Link Transmission Service Agreements” means the Maritime Link (Emera)
Transmission Service Agreement and the Maritime Link (Nalcor) Transmission Service
Agreement;

“Market Price Equivalent Cost” means the highest posted average real-time Energy price for
the applicable corresponding hours at nodes to which Nalcor has access, in control areas
bordering on, and interconnecting with, the Hydro Quebec Transenergie (“HQT”) system
that could have been obtained for Energy flowing from the HQT system into the
neighbouring control area in the corresponding hours of the period during which Nalcor fails
to deliver the Block B Undelivered Energy, less applicable transmission Tariff Charges that
would have been incurred to deliver an equivalent quantity of Energy from the Muskrat Falls
Plant to the applicable node during such hours;

“Market Price Equivalent Energy” means an amount of Energy that Nalcor is obliged to
deliver to Emera pursuant to Section 8.4(a)(i) calculated by multiplying the Block B
Undelivered Energy by the Market Price Equivalent Cost and dividing the result by the
Estimated Average Market MWh Cost;
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“Marketing Personnel” means a natural Person who, individually or on behalf of any other
Person, sells or purchases for consumption or resale Capacity, Energy, Energy derivatives and
ancillary services in the wholesale power markets, and includes any natural Person who
conducts such transactions on behalf of transmission service customers, power exchanges,
transmission owners that are not also a System Operator, load serving entities, loads,
holders of Energy derivatives, generators and other power suppliers and their designated
agents;

“Muskrat Falls Plant” or “MFP” means a hydro-electric generation plant on the Churchill
River in the vicinity of Muskrat Falls, NL, to be constructed by an Affiliate of Nalcor;

“NB” means the Province of New Brunswick;

“NB-Maine Border” means the point of interconnection in Canada closest to the border
between NB and Maine where the NB Transmission System connects to the bulk energy
transmission system of Maine Electric Power Company, Inc. or its successor;

“NB Transmission System” means the bulk energy transmission system in NB;

“NERC” means the North American Electric Reliability Corporation or its successor
organization;

“NL” means the Province of Newfoundland and Labrador;

“NL Crown” means Her Majesty the Queen in Right of NL;

“NL Load Forecast” means Nalcor’s forecast, acting reasonably, of the amount of Energy and
Capacity that it will require from the Muskrat Falls Plant during a Subsequent Term to supply
its NL Native Load;

“NL Native Load” means the cumulative electricity consumption of NLH’s NL-based
customers plus associated transmission and distribution losses;

“NL Taxes” means Taxes imposed by an Authorized Authority under the Applicable Law of
NL, except income Taxes and, for greater certainty, does not include HST and all other federal
or international Taxes;

“NLH” means Newfoundland and Labrador Hydro, a wholly-owned subsidiary of Nalcor, and
its successors;

“NPCC” means the Northeast Power Coordinating Council or its successor organization;
“NS” means the Province of Nova Scotia;

“NS-NB Border” means a point located at the border of NS and NB where the 345 kV
transmission line identified by NSPI as L8001 and a 138 kV transmission line identified by
NSPI as L6513 cross between NS and NB;
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“NS OATT” means the NSPI Open Access Transmission Tariff approved by the UARB as it may
be amended, restated, reissued or replaced from time to time;

“NS Taxes” means Taxes imposed by an Authorized Authority under the Applicable Law of
NS, except income Taxes and, for greater certainty, does not include HST and all other
federal or international Taxes;

“NS Transmission System” means the bulk energy transmission system in NS;

“NS Transmission Utilization Agreement” means the agreement dated July 31, 2012
between Emera and Nalcor relating to the provision of Transmission Rights through NS by
Emera to Nalcor;

“NSPI” means Nova Scotia Power Inc., a company incorporated under the laws of NS, and its
successors;

“NSTUA Losses Adjustment” has the meaning set forth in Schedule 3 to the NS Transmission
Utilization Agreement;

“Nalcor” has the meaning set forth in the preamble to this Agreement and includes Nalcor’s
successors and permitted assigns;

“Nalcor Affiliate Assignee” means an Affiliate of Nalcor to which all or any portion of the
Nalcor Rights have been assigned in accordance with Section 11.1, either directly by Nalcor
or by any Affiliate of Nalcor that was a previous assignee of such Nalcor Rights;

“Nalcor Commercial Operation Date” means the date following:

(a) as regards the LIL and LTA, the date of “Commissioning” as defined in the NLDA; and
(b) as regards the MFP, the MFP Commissioning Date;

“Nalcor Default” has the meaning set forth in Section 8.1;

“Nalcor Group” has the meaning set forth in Section 13.2;

“Nalcor Rights” has the meaning set forth in Section 11.1(a);

“New Brunswick Transmission Utilization Agreement” means the agreement dated July 31,
2012 between Nalcor and Emera providing for the use by Nalcor of Transmission Rights in
NB;

“New Taxes” means:

(a) any Tax exigible pursuant to Applicable Law which comes into force after the
Effective Date; and

A&R Energy and Capacity Agreement
Execution Copy 17611201_1.doc Page 13 of 64



NSPML Interim Cost Assessment CA IR-38 Attachment 1 Page 19 of 135

(b) any change to a Tax exigible pursuant to Applicable Law which comes into force after
the Effective Date;

“Newfoundland and Labrador Development Agreement” or “NLDA” means the agreement
dated July 31, 2012 among Nalcor, Emera and other parties relating, among other things, to
the development of the MFP, the LIL and the LTA;

“Notice” means a communication required or contemplated to be given by either Party to
the other under this Agreement, which communication shall be given in accordance with
Section 17.1;

“Nova Scotia Block” means:

(a) the Energy entitlement of Emera from the Muskrat Falls Plant to be taken on a
calendar year basis (and pro-rated during the first and last calendar years of the
Initial Term if necessary to reflect the date on which First Commercial Power occurs),
to be 0.986 TWh of Energy annually; and

(b) Supplemental Energy,

both quantities referred to in paragraphs (a) and (b) are less Emera’s proportionate share of
Transmission Losses; and

(c) a monthly addition or subtraction of the ECA Loss Adjustment and the NSTUA Losses
Adjustment, as applicable; and

(d) the Associated Capacity entitlement of Emera which is provided to enable delivery of
Energy referred to in paragraphs (a) and (b) during the hours specified in this
Agreement;

“Nova Scotia Block Delivery Schedule” means the schedule for the delivery of the Nova
Scotia Block by Nalcor to Emera as determined from time to time pursuant to Schedule 5;

“Off-Peak Hours” means the time from but excluding 2300 APT on one day to and including
0700 APT on the immediately following day;

“Original ECA” has the meaning set forth in the preamble to this Agreement;
“Parties” means the parties to this Agreement and “Party” means one of them;
“Payee” has the meaning set forth in Section 9.1;

“Payor” has the meaning set forth in Section 9.1;

“Peak Hours” means the time from but excluding 0700 APT to and including 2300 APT on
the same day;
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“Person” includes an individual, a partnership, a corporation, a company, a trust, a joint
venture, an unincorporated organization, a union, a government or any department or
agency thereof and the heirs, executors, administrators or other legal representatives of an
individual;

“Planned Maintenance Period” means a period of planned total or partial outage which has
been submitted to the applicable System Operator for scheduling, that is necessary for the
inspection, testing, repair, maintenance or overhaul of, or modifications of, a component of
the Transmission System, the NS Transmission System or the Muskrat Falls Plant, which in
and of itself will result in an interruption or curtailment of the delivery of the Nova Scotia
Block;

“Pre-FCP Surplus Energy” has the meaning set forth in Section 4.1(b)(ii);
“Pricing Node” has the meaning set forth in Section 4.1(b)(ii)(A);

“Prime Rate” means the variable rate of interest per annum expressed on the basis of a year
of 365 or 366 days, as the case may be, established from time to time by The Bank of Nova
Scotia, or any successor thereto, as its reference rate for the determination of interest rates
that it will charge on commercial loans in Canadian dollars made in Canada;

“Project NDA” means the Restricted Use and Non-Disclosure Agreement dated June 20,
2011 between Nalcor and Emera;

“Recipient Party” has the meaning set forth in Section 12.2(a);

“Redevelopment” means one or more programs or activities undertaken to replace major
components, resulting in a restarted Service Life of the ML and for greater clarity, excludes
normal maintenance activities or activities related to sustaining capital reinvestment to
ensure full operation of the ML during its Service Life;

“Reference Day-Ahead Price” means the Day-Ahead Price (as that term is defined in the I1SO-
NE Tariff) in respect of the Pricing Node;

“Regular Business Hours” means 8:30 a.m. through 4:30 p.m. local time on Business Days in
St. John’s, NL, when referring to the Regular Business Hours of Nalcor, and 9:00 a.m. through
5:00 p.m. local time on Business Days in Halifax Regional Municipality, NS, when referring to
the Regular Business Hours of Emera;

“Regulation Service” means the process whereby one balancing authority contracts to
provide corrective response to all or a portion of the area control error of another balancing
authority;

“Regulatory Approval” means any approval required by any Authorized Authority, including
any regulatory, environmental, development, zoning, building, subdivision or occupancy
permit, licence, approval or other authorization;
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“Reliability Coordinator” has the meaning set forth in Schedule 5;

“Renewable Electricity Standards” or “RES” means the Renewable Electricity Regulations
issued under the Electricity Act (Nova Scotia) that establish renewable energy requirements
for NS;

“Repairs” means repairs, changes, renewals, improvements or replacements;

“Representatives” means the directors, officers, employees, agents, lawyers, engineers,
accountants, consultants and financial advisers of a Party and Affiliates of a Party;

“Retained Nova Scotia Block” has the meaning set forth in Section 8.10(a);

“Safety Event” means an event which causes Nalcor to suspend delivery or Emera to
suspend acceptance of the Nova Scotia Block for the purpose of safeguarding life or
property by making Repairs to their facilities in accordance with Good Utility Practice;

“Sanction” has the meaning set forth in the ML-JDA;

“Sanction Agreement” means the agreement dated December 17, 2012 between Nalcor
and Emera;

“Schedule”, when used as a verb, means to take all acts necessary to schedule, or cause to
be scheduled, the delivery of Energy comprising the Nova Scotia Block to the Delivery Point
in accordance with this Agreement;

“Service Life” means the period of time immediately following ML Commissioning during
which the Maritime Link can continue to transmit Energy and Capacity at required reliability
levels, and for greater clarity, a new Service Life will be established upon any Redevelopment
of the Maritime Link;

“Specified Dispute” has the meaning set forth in the Dispute Resolution Procedure;

“Stored Energy” means the potential to generate Energy that is represented by an
incremental increase in the volume of water stored in any reservoirs owned or operated by,
or available to Nalcor, including the reservoir associated with the hydroelectric generation
facilities at Churchill Falls on the Churchill River in NL;

“Subsequent Term” means a term, if any, commencing on the expiry of the Initial Term, or
on the expiry of an immediately preceding Subsequent Term, as the case may be, and
continuing for an agreed upon period of time not to exceed in aggregate the then remaining
Service Life of the Maritime Link;

“Supplemental Energy” means the supplemental amount of Energy, if any, to be determined
by Nalcor in accordance with Schedule 4 that will be Scheduled and delivered by Nalcor to
Emera at the Delivery Point (and for greater certainty is an amount net of Transmission
Losses) for the five-year period commencing at First Commercial Power;
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“Supporting Material” has the meaning set forth in Section 9.1;

“System Operator” means, as applicable, the NSPI system operator, a functionally separate
division of NSPI responsible for the safe and reliable operation of the electricity system in
NS, or any successor performing this role, in respect of NS, and the system operations
department of NLH responsible for the safe and reliable operation of the electricity system
in NL, or a functionally separate division of NLH, or any successor performing this role, as
applicable, in respect of NL;

“TWh” means terawatt hours;

“Tariff Charges” means any charges arising pursuant to a tariff or other schedule of fees in
respect of electricity transmission services;

“Tax” or “Taxes” means any tax, fee, levy, rental, duty, charge, royalty or similar charge
including, for greater certainty, any federal, state, provincial, municipal, local, aboriginal,
foreign or any other assessment, governmental charge, imposition or tariff (other than Tariff
Charges) wherever imposed, assessed or collected, and whether based on or measured by
gross receipts, income, profits, sales, use and occupation or otherwise, and including any
income tax, capital gains tax, payroll tax, fuel tax, capital tax, goods and services tax,
harmonized sales tax, value added tax, sales tax, withholding tax, property tax, business tax,
ad valorem tax, transfer tax, franchise tax or excise tax, together with all interest, penalties,
fines or additions imposed, assessed or collected with respect to any such amounts;

“Term” has the meaning set forth in Section 6.1;
“Term Extension Notice” has the meaning set forth in Section 2.7(b);
“Term Sheet” has the meaning set forth in the preamble to this Agreement;

“third party” means any Person that does not Control, is not Controlled by and is not under
common Control with the applicable Party;

“Third Party Claim” means a Claim referred to in Section 13.1 or 13.2;

“Transmission Losses” means the total of the Energy losses on the Transmission System as
determined in accordance with Schedule 3, to be shared by the Parties on the basis set out
in Schedule 3;

“Transmission Rights” means contractual rights to receive transmission service on
specifically identified transmission infrastructure and transmission congestion rights;

“Transmission System” means the Labrador Transmission Assets, the Labrador-Island Link,
the Island Interconnected System and the Maritime Link;

“UARB” means the Utility and Review Board body established by NS pursuant to the Utility
and Review Board Act (Nova Scotia);
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“US GAAP” means generally accepted accounting principles as defined by the Financial
Accounting Standards Board or its successors, as amended from time to time;

“Voting Shares” means shares issued by a corporation in its capital stock, or equivalent
interests in any other Person, the holders of which are ordinarily, in the absence of
contingencies, entitled to vote for the election of directors (or Persons performing similar
functions) of such Person, even if such right to vote has been suspended by the happening
of such contingency; and

“Winter Period” means the period from and including November 1 of a year to and
including March 31 of the immediately following year.

1.2

(a)

(b)

Construction of Agreement

Interpretation Not Affected by Headings, etc. - The division of this Agreement into
articles, sections and other subdivisions, the provision of a table of contents and the
insertion of headings are for convenience of reference only and shall not affect the
construction or interpretation of this Agreement. Unless otherwise indicated, all
references to an “Article”, “Section”, “Schedule” or “Appendix” followed by a
number and/or a letter refer to the specified article, section, schedule or appendix of
this Agreement. The terms “this Agreement”, “hereof’, “herein”, “hereby”,
“hereunder” and similar expressions refer to this Agreement and not to any
particular Article or Section hereof. All references to a given agreement, instrument
or other document, other than a Formal Agreement, shall be, unless otherwise
stated herein, a reference to that agreement, instrument or other document as it
stood on the Effective Date. All references to a Formal Agreement shall be a
reference to that Formal Agreement as modified, amended, supplemented and
restated from time to time.

Singular/Plural; Derivatives - Whenever the singular or masculine or neuter is used in
this Agreement, it shall be interpreted as meaning the plural or feminine or body
politic or corporate, and vice versa, as the context requires. Where a term is defined
herein, a capitalized derivative of such term has a corresponding meaning unless the
context otherwise requires.

“Including” - The word “including”, when used in this Agreement, means “including
without limitation”.

Accounting References - Where the character or amount of any asset or liability or
item of income or expense is required to be determined, or any consolidation or
other accounting computation is required to be made for the purposes of this
Agreement, the same shall be done in accordance with US GAAP except where the
application of such principles is inconsistent with, or limited by, the terms of this
Agreement. Notwithstanding the foregoing provision of this Section 1.2(d), Emera
shall use commercially reasonable efforts to provide Nalcor with all of the
information it needs to prepare Nalcor’s accounting records in accordance with
Canadian GAAP.
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(e) Currency - Unless otherwise indicated, all dollar amounts referred to in this
Agreement (including the Schedules) are in lawful money of Canada.

(f) Trade Meanings - Terms and expressions that are not specifically defined in this
Agreement, but which have generally accepted meanings in the custom, usage and
literature of the electricity industry in Canada or in the NS OATT as of the date of this
Agreement, shall have such generally accepted meanings when used in this
Agreement, unless otherwise specified elsewhere in this Agreement.

(g) Statutory References - Any reference in this Agreement to a statute shall include, and
shall be deemed to be, a reference to such statute and to the regulations made
pursuant thereto, and all amendments made thereto (including changes to section
numbers referenced therein) and in force from time to time, and to any statute or
regulation that may be passed that has the effect of supplementing or replacing the
statute so referred to or the regulations made pursuant thereto, and any reference
to an order, ruling or decision shall be deemed to be a reference to such order, ruling
or decision as the same may be varied, amended, modified, supplemented or
replaced from time to time.

(h) Terms Defined in Schedules - Terms defined in a Schedule or part of a Schedule to
this Agreement shall, unless otherwise specified in such Schedule or part of a
Schedule or elsewhere in this Agreement, have the meaning ascribed thereto only in
such Schedule or such part of such Schedule.

(i) Calculation of Time - Where, in this Agreement, a period of time is specified or
calculated from or after a date or event, such period is to be calculated excluding
such date or the date on which such event occurs, as the case may be, and including
the date on which the period ends.

)] Time Falling on Non-Business Day - Whenever the time for doing something under
this Agreement falls on a day that is not a Business Day such action is to be taken on
the first following Business Day.

(k) No Drafting Presumption - The Parties acknowledge that their respective legal
advisors have reviewed and participated in settling the terms of this Agreement and
agree that any rule of construction to the effect that any ambiguity is to be resolved
against the drafting Party shall not apply to the interpretation of this Agreement.

(n Approvals, etc. - Except where otherwise expressly provided herein, whenever an
action referred to in this Agreement is to be “approved”, “decided” or “determined”
by a Party, or requires a Party’s or its Representative’s “consent”, then (i) such
approval, decision, determination or consent by a Party or its Representative must
be in writing, and (ii) such Party or Representative shall be free to take such action
having regard to that Party’s own interests, in its sole and absolute discretion.
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(m) Subsequent Agreements - Wherever a provision of this Agreement states that:

(i) Section 1.2(m)(i) applies, in respect of the matters referred to in that
provision:
(A) each Party shall use commercially reasonable efforts to reach

agreement with the other Party, negotiating in good faith in a
manner characterized by honesty in fact and the observance of
reasonable commercial standards of fair dealing;

(B) any failure, inability or refusal of either Party or both Parties to reach
agreement shall constitute a Dispute and may be submitted by either
Party for resolution pursuant to the Dispute Resolution Procedure;

() such Dispute shall be resolved as a Specified Dispute if so specified in
such provision; and

(D) if such Dispute is not a Specified Dispute, the Parties will be deemed
to have agreed pursuant to Section 5.1 of the Dispute Resolution
Procedure to resolve the Dispute by arbitration; or

(ii) Section 1.2(m)(ii) applies, in respect of the matters referred to in that
provision:
(A) each Party shall use commercially reasonable efforts to reach

agreement with the other Party, negotiating in good faith in a
manner characterized by honesty in fact and the observance of
reasonable commercial standards of fair dealing; and

(B) the failure, inability or refusal of either Party or both Parties to reach
agreement for any reason whatsoever will not constitute a Dispute
and such matters are not subject to resolution pursuant to the
Dispute Resolution Procedure.

1.3 Conflicts between Parts of Agreement

If there is any conflict or inconsistency between a provision of the body of this
Agreement and that of a Schedule or any document delivered pursuant to this Agreement, the
provision of the body of this Agreement shall prevail.

1.4 Applicable Law and Submission to Jurisdiction

This Agreement shall be governed by and construed in accordance with the laws of
NL and the Federal laws of Canada applicable therein, but excluding all choice-of-law provisions.
Subject to Article 12, the Parties irrevocably consent and submit to the exclusive jurisdiction of the
courts of NL with respect to all matters relating to this Agreement, subject to any right of appeal to
the Supreme Court of Canada. Each Party waives any objection that it may now or hereafter have to
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the determination of venue of any proceeding in such courts relating to this Agreement or that it
may now or hereafter have that such courts are an inconvenient forum.

1.5 Electricity Source

(a) The Parties acknowledge that:

(i) the Energy of the Nova Scotia Block and associated GHG Credits are required
by Emera to allow it to comply with Applicable Law relating to environmental
compliance; and

(ii) subject to Section 1.5(b), it is the intention of the Parties that the Nova
Scotia Block be generated at the Muskrat Falls Plant.

(b) Notwithstanding any other provisions of this Agreement, and in accordance with
Good Utility Practice, there may be times when Nova Scotia Block Energy attributed
to the Muskrat Falls Plant shall include Energy generated from Stored Energy.
Provided that over the course of any calendar year the Muskrat Falls Plant has in fact
generated an amount of Energy equal to or greater than the amount delivered to
Emera during that year pursuant to this Agreement, all such amounts delivered to
Emera shall be deemed to have been generated from the Muskrat Falls Plant.

1.6 Inter-Relationship with Original ECA

Effective as of the A&R Effective Date, this Agreement amends and restates the
Original ECA in its entirety, it being understood and agreed that all liabilities and obligations under
the Original ECA existing or arising with respect to occurrences prior to the A&R Effective Date will
survive and continue to exist, and neither of the Parties is waiving any of its rights or remedies in
respect thereof; provided however that obligations defined with reference to Sanction in the
Original ECA will be deemed to exist or arise only as provided in this Agreement.

1.7 Schedules and Exhibits

The following are the Schedules attached to and incorporated by reference in this
Agreement, which are deemed to be part hereof:

Schedule 1 - Formal Agreements

Schedule 2 - [Intentionally deleted]

Schedule 3 - Calculation of Transmission Losses
Schedule 4 - Calculation of Supplemental Energy
Schedule 5 - Nova Scotia Block Energy Management
Schedule 6 - Dispute Resolution Procedure
Schedule 7 - Form of Assignment Agreement
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ARTICLE 2
PURCHASE AND SALE OF ENERGY

Purchase and Sale of Energy During Initial Term

Nalcor hereby sells and agrees to deliver or cause to be delivered to Emera, and

Emera hereby purchases and agrees to receive from Nalcor, the Nova Scotia Block at the Delivery
Point during the Initial Term in accordance with this Agreement and the Nova Scotia Block Delivery

Schedule.

2.2

(a)

2.3

Title, Ownership Risk and Responsibility

Title and ownership relating to the Energy sold by Nalcor to Emera hereunder will
pass from Nalcor to Emera at the Delivery Point.

Nalcor shall indemnify Emera pursuant to Article 13 for any Third Party Claim, and
any Claim of any kind by the NL System Operator, caused by the generation, sale and
delivery, or the failure to effect the generation or delivery, of the Energy sold
hereunder to the point of interconnection of the Maritime Link and the Island
Interconnected System. Emera shall indemnify Nalcor pursuant to Article 13 for any
Third Party Claim, and any Claim of any kind by the NS System Operator, caused by
the purchase and receipt by Emera, or the failure to effect receipt, of Energy
purchased hereunder and the transmission or failure to effect transmission of such
Energy at and from the point of interconnection of the Maritime Link and the Island
Interconnected System.

GHG Emissions and Credits

The Parties acknowledge and agree that:

the Nova Scotia Block is intended to enable Emera to satisfy obligations arising
pursuant to the RES and/or legislation regarding greenhouse gas emissions. For the
purposes of RES and greenhouse gas compliance, Emera will own the GHG Credits
related to the Nova Scotia Block. Emera shall not sell these GHG Credits. Other than
the GHG Credits associated with the Nova Scotia Block, all other credits associated
with greenhouse gas emissions will be owned by Nalcor or an Affiliate of Nalcor;

to give effect to Section 2.3(a), Nalcor hereby assigns, unconditionally and
absolutely, all of its right, title and interest in and to all of the GHG Credits
attributable to the Energy comprising the Nova Scotia Block free and clear of any
Encumbrances. Any such assignment shall be effective from time to time as and
when such GHG Credits have been created and the associated Energy is delivered to
Emera; and

if any Authorized Authority adopts one or more programs with respect to the
certification or regulation of energy projects based on greenhouse gas emissions or
other environmental standards, then at the request of Emera acting reasonably,
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Nalcor shall make commercially reasonable efforts to apply for and/or register the
Muskrat Falls Plant under such certification or regulation, provided Emera shall
reimburse Nalcor on a pro rata basis (based upon Emera’s proportionate entitlement
to the Energy generated by the Muskrat Falls Plant at the time of incurring such
expenses) for all expenses incurred by Nalcor in connection with any such
application, certification or regulation.

2.4 Safety

Nalcor shall have the right to suspend the delivery, and Emera shall have the right to
suspend the acceptance, of the Nova Scotia Block without breaching this Agreement or incurring
liability to each other during a Safety Event, but all such suspensions shall be of a minimum duration
as required given the circumstances, and when possible and when consistent with Good Utility
Practice, be arranged for a time least objectionable to the Parties, acting reasonably. In the case of
such suspension the portion of the Nova Scotia Block not delivered during such suspension shall be
delivered in accordance with Schedule 5.

2.5 Planned Maintenance Periods

All Planned Maintenance Periods shall be of a minimum duration as required given
the circumstances, and when possible and when consistent with Good Utility Practice, be arranged
by the Party requiring the Planned Maintenance Period for a time least objectionable to the Parties,
acting reasonably.

2.6 [Intentionally deleted]
2.7 Subsequent Term(s)
(a) No later than five years before the end of the Initial Term and eighteen months

before the end of any Subsequent Term, the Parties shall complete a study to
determine the remaining Service Life of the ML.

(b) Promptly upon completion of each such study, Emera shall Notify Nalcor (such
Notice, a “Term Extension Notice”) whether or not it wishes to negotiate the
purchase and sale of an annual amount of Energy of up to the Nova Scotia Block
(which amount shall be the amount determined for the Initial Term of this
Agreement and exclude any amount attributable to Supplemental Energy and any
additional Energy delivered pursuant to Section 8.4) for each year of a Subsequent
Term and, in the Term Extension Notice, shall specify the proposed amount of Energy
and duration of the Subsequent Term. Upon receipt of the Term Extension Notice
Nalcor shall, within 180 days, Notify Emera whether or not it requires all of the
Energy comprising the aforementioned annual portion of the Nova Scotia Block, to
meet its NL Load Forecast requirements during the immediately following proposed
Subsequent Term and shall provide Emera with a true copy of the NL Load Forecast.
If Nalcor Notifies Emera that it does not require all of such Energy during the
immediately following proposed Subsequent Term to meet the NL Load Forecast,
then the Parties shall negotiate with respect to the terms and conditions (including
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price) upon which Nalcor would continue to sell, Schedule and deliver and Emera
would continue to purchase and receive Energy during such proposed Subsequent
Term. Section 1.2(m)(ii) applies to this Section 2.7(b). For greater certainty, none of
the terms and conditions set forth in this Agreement will apply to the purchase and
sale of Energy in any Subsequent Term, unless expressly so incorporated in any
agreement therefor.

If the Parties do not agree upon the terms and conditions (including price) for the
purchase and sale of Energy during the proposed Subsequent Term, as contemplated
in this Section, then, as of the expiry of the Initial Term or the then-current
Subsequent Term, as the case may be, Nalcor may sell the Energy that formed the
subject of such good faith negotiations to third parties.

ARTICLE 3
TAXES

Supplies and Payments Exclusive of Taxes

Payment of Taxes - Each Party is separately responsible for, and shall in a timely
manner discharge, its separate obligations in respect of the payment, withholding
and remittance of all Taxes in accordance with Applicable Law.

Governmental Charges - Subject to Section 3.1(c) and the provisions of this
Agreement dealing with Government Action:

(i) Nalcor shall pay or cause to be paid all Taxes on or with respect to the Nova
Scotia Block or GHG Credits arising prior to the Energy reaching the Delivery
Point;

(ii) Emera shall pay or cause to be paid all Taxes on or with respect to the Nova

Scotia Block or GHG Credits at and from the Delivery Point;

(iii) notwithstanding Section 3.1(b)(i), Emera shall pay or cause to be paid all NS
Taxes on or with respect to the Nova Scotia Block or GHG Credits;

(iv) notwithstanding Section 3.1(b)(ii), Nalcor shall pay or cause to be paid all NL
Taxes on or with respect to the Nova Scotia Block or GHG Credits;

(v) if Nalcor is required by Applicable Law to remit or pay Taxes which are
Emera’s responsibility hereunder, Nalcor shall first offset the amount of Taxes
so recoverable from other amounts owing by it to Emera under this
Agreement, and Emera shall promptly reimburse Nalcor for such Taxes to the
extent not so offset;

(vi) if Emera is required by Applicable Law to remit or pay Taxes which are
Nalcor’s responsibility hereunder, Emera shall first offset the amount of Taxes
so recoverable from other amounts owing by it to Nalcor under this
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Agreement, and Nalcor shall promptly reimburse Emera for such Taxes to the
extent not so offset; and

(vii)  nothing shall obligate or cause a Party to pay or be liable to pay any Tax for
which it is exempt under Applicable Law.

(c) HST - Notwithstanding Sections 3.1(a) and (b), the Parties acknowledge and agree
that:

(i) all amounts of consideration, or payments and other amounts due and
payable to or recoverable by or from the other Party, under this Agreement
are exclusive of any Taxes that may be exigible in respect of such payments
or other amounts (including, for greater certainty, any applicable HST), and if
any such Taxes shall be applicable, such Taxes shall be in addition to all such
amounts and shall be paid, collected and remitted in accordance with
Applicable Law;

(ii) if subsection 182(1) of the Excise Tax Act applies to any amount payable by
one Party to the other Party, such amount shall first be increased by the
percentage determined for “B” in the formula in paragraph 182(1)(a) of the
Excise Tax Act, it being the intention of the Parties that such amount be
grossed up by the amount of Taxes deemed to otherwise be included in such
amount by paragraph 182(1)(a) of the Excise Tax Act;

(iii) if one Party is required to collect Taxes pursuant to this Agreement, it shall
forthwith provide to the other Party such documentation required pursuant
to Section 3.3; and

(iv) if one Party incurs an expense as agent for the other Party pursuant to this
Agreement, that Party shall not claim an input tax credit in respect of any
Taxes paid in respect of such expense, and shall obtain and provide all
necessary documentation required by the other Party to claim, and shall
cooperate with the other Party to assist it in claiming, such input tax credit.

(d) Changes in Taxes - Subject to Sections 3.1(b) and (c) and provisions of this
Agreement dealing with Government Action, any New Taxes shall be paid by the
Party on whom such New Taxes are imposed by Applicable Law.

(e) Income Taxes and HST - For greater certainty:

(i) Emera and its Affiliates are solely responsible for the payment of income
taxes and HST payable by Emera and its Affiliates, as the case may be; and

(ii) Nalcor and its Affiliates are solely responsible for the payment of income
taxes and HST payable by Nalcor and its Affiliates, as the case may be.
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Determination of Value for Tax Compliance Purposes

Subject to the right of final determination as provided under Section 3.2(b), the
Parties agree to co-operate in determining a value for any property or service
supplied pursuant to this Agreement for non-cash consideration.

If a Party supplying a property or service under this Agreement for non-cash
consideration is required to collect Taxes in respect of such supply, or if a Party
acquiring a property or service under this Agreement for non-cash consideration is
required to self-assess for Taxes in respect of such property or service, that Party
shall determine a value expressed in Canadian dollars for such property or service for
purposes of calculating the Taxes collectable or self-assessable, as applicable.

Invoicing

All invoices, as applicable, issued pursuant to Article 9 shall include all information

prescribed by Applicable Law together with all other information required to permit the Party
required to pay Taxes, if any, in respect of such supplies to claim input tax credits, refunds, rebates,
remission or other recovery, as permitted under Applicable Law. Without limiting the foregoing,
except as otherwise agreed to by the Parties in writing, all invoices issued pursuant to this
Agreement shall include all of the following particulars:

(a)
(b)
()

(d)

34

(a)

3.5

the HST registration number of the supplier;
the subtotal of all HST taxable supplies;

the applicable HST rate(s) and the amount of HST charged on such HST taxable
supplies; and

a subtotal of any amounts charged for any “exempt” or “zero-rated” supplies as
defined in Part IX of the Excise Tax Act.

Payment and Offset

Subject to Section 3.4(b), Taxes collectable by one Party from the other Party
pursuant to this Agreement will be payable in immediately available funds within 30
days of receipt of an invoice.

A Party may offset amounts of Taxes owing to the other Party under this Agreement
against Taxes or other amounts receivable from the other Party pursuant to this
Agreement, subject to reporting and remittance of such offset Taxes in accordance
with Applicable Law.

HST Registration Status and Residency

Nalcor represents and warrants that it is registered for purposes of the HST and that
its registration number is 837364611, and undertakes to advise Emera of any change
in its HST registration status or number.
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(b) Emera represents and warrants that it is registered for purposes of the HST and that
its registration number is 868143132, and undertakes to advise Nalcor of any change
in its HST registration status or number.

(c) Nalcor represents and warrants that it is not a non-resident of Canada for the
purposes of the Income Tax Act, and undertakes to advise Emera of any change in its
residency status.

(d) Emera represents and warrants that it is not a non-resident of Canada for the
purposes of the Income Tax Act, and undertakes to advise Nalcor of any change in its
residency status.

3.6 Cooperation to Minimize Taxes

Each Party shall use reasonable efforts to implement the provisions of and to
administer this Agreement in accordance with the intent of the Parties to minimize all Taxes in
accordance with Applicable Law, so long as neither Party is materially adversely affected by such
efforts. Each Party shall obtain all available exemptions from or recoveries of Taxes and shall employ
all prudent mitigation strategies to minimize the amounts of Taxes required to be paid in accordance
with Applicable Law in respect of this Agreement. If one Party obtains any rebate, refund or
recovery in respect of any such Taxes, it shall immediately be paid to such other Party to the extent
that such amounts were paid by such other Party (and not previously reimbursed).

3.7 Additional Tax Disclosure

Notwithstanding any other provision in this Agreement, unless otherwise agreed to
by the Parties in writing, each of the Parties agrees to provide to the other Party, in writing, the
following additional information for the purposes of assisting the other Party with the application of
Taxes to the Parties in respect of this Agreement:

(a) whether a particular supply is, or is not, subject to HST or to any other Tax which a
Party is required to pay to the supplier of such supply;

(b) whether the recipient of consideration or other form of payment under this
Agreement is not resident in Canada for the purposes of the Income Tax Act, and,
where such recipient is receiving such payment as agent for another Person,
whether such other Person is not resident in Canada for the purposes of the Income
Tax Act; and

(c) any other fact or circumstance within the knowledge of a Party which the other
Party advises the Party, in writing, is relevant to a determination by the other Party
of whether it is required to withhold and remit or otherwise pay a Tax to an
Authorized Authority or other Tax authority in respect of such supply, consideration
or payment.
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In addition to the notification required under this Section, each Party undertakes to advise the other
Party, in a timely manner, of any material changes to the matters described in paragraphs (a)
through (c).

3.8 Prohibited Tax Disclosure

Except as required by Applicable Law, notwithstanding any other provision of this
Agreement, each Party shall not make any statement, representation, filing, return or settlement
regarding Taxes on behalf of the other Party to an Authorized Authority without the prior written
consent of such other Party.

3.9 Withholding Tax

If required by the Applicable Law of any country having jurisdiction, a Party shall
have the right to withhold amounts, at the withholding rate specified by such Applicable Law, from
any compensation payable pursuant to this Agreement by such Party, and any such amounts paid by
such Party to an Authorized Authority pursuant to such Applicable Law shall, to the extent of such
payment, be credited against and deducted from amounts otherwise owing to the other Party
hereunder. Such Party shall note on each applicable invoice whether any portion of the supplies
covered by such invoice was performed inside or outside of Canada for the purposes of Canadian
income tax legislation or such other information requested or required by the other Party to
properly assess withholding requirements. At the request of the other Party, the Party shall deliver
to the other Party properly documented evidence of all amounts so withheld which were paid to the
proper Authorized Authority for the account of the other Party.

3.10 Tax Indemnity

Each Party (in this Section referred to as the “First Party”) shall indemnify and hold
harmless the other Party from and against any demand, claim, payment, liability, fine, penalty, cost
or expense, including accrued interest thereon, relating to any Taxes for which the First Party is
responsible under Article 3 or relating to any withholding Tax arising on account of the First Party
being or becoming a non-resident of Canada for the purposes of the Income Tax Act. Without
limiting the generality of the foregoing, and subject to the obligation of the Parties to pay HST
pursuant to Section 3.1(c), each Party shall be liable for and defend, protect, release, indemnify and
hold the other Party harmless from and against:

(a) any and all Taxes imposed by any Authorized Authority on the other Party in respect
of this Agreement, and any and all Claims including payment of Taxes which may be
brought against or suffered by the other Party or which the other Party may sustain,
pay or incur in conjunction with the foregoing as a result of the failure by the Party
to pay any and all Taxes imposed as stated herein; and

(b) any and all Taxes imposed by any Authorized Authority in respect of the supplies
contemplated by this Agreement, and any and all Claims (including Taxes) which may
be brought against or suffered by the other Party or which the other Party may
sustain, pay or incur in conjunction with the foregoing as a result of the failure by the
Party to pay any and all Taxes imposed as stated herein.
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Additional Tax Indemnity

If one Party (in this Section referred to as the “First Party”) is, at any time, a non-

resident of Canada for the purposes of the Income Tax Act or the Applicable Law of a foreign
jurisdiction, the First Party agrees to pay the other Party, and to indemnify and save harmless the
other Party from and against any and all amounts related to any application or withholding of Taxes
required by the laws of the jurisdiction outside of Canada in which the First Party is resident at such
time (in this Section referred to as the “Foreign Jurisdiction”) on payments made (or consideration
provided) pursuant to this Agreement by the other Party to the First Party, provided that:

(a)

3.12

any such amount payable by the other Party pursuant to this Section shall be
reduced by the amount of such Taxes, if any, which the other Party is able to recover
by way of a Tax credit or other refund or recovery of such Taxes; and

for greater certainty, this Section shall only apply to any application or withholding of
Taxes imposed by the Foreign Jurisdiction on amounts payable (or consideration
provided) by the other Party to the First Party under this Agreement, and shall not
apply to any Taxes imposed by the Foreign Jurisdiction on the other Party (or any
Affiliate thereof) that may be included in calculating any amounts payable under any
other Section of this Agreement.

Assignment — Tax Requirements

Notwithstanding any other provision in this Agreement, except as otherwise agreed

to by the Parties in writing, a Party shall not assign any of its interest in this Agreement to another

Person unless:

(a)

(b)

4.1

the Person is registered for HST purposes and provides the other Party with its HST
registration number in writing prior to such Assignment;

if the Person has a tax residency status that is different than the tax residency status
of the Party, the Party has obtained the prior written approval of the other Party of
the proposed assignment to the Person; and

the Person agrees, in writing, to comply with the provisions of this Article 3.

ARTICLE 4
MUSKRAT FALLS PLANT AND LABRADOR-ISLAND LINK

Construction of Muskrat Falls Plant and Labrador-Island Link

Construction Standards - Nalcor shall ensure that the Muskrat Falls Plant, the
necessary upgrades to the Island Interconnected System and the Labrador-Island
Link are designed, engineered, constructed and sufficiently completed and
commissioned using Good Utility Practice and in compliance with Applicable Law so
as to be capable of delivering the Nova Scotia Block.
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(b) Energy Before First Commercial Power - Prior to First Commercial Power, if the MFP
is producing Energy and, if available, Capacity (in this Section, “MFP Preliminary
Energy’) and the LIL and LTA are commissioned within the meaning of
“Commissioning” as set forth in the NLDA, then the following provisions shall apply:

(i) before the ML Commercial Operation Date, Nalcor may use, sell or otherwise
dispose of, store or otherwise deal with any MFP Preliminary Energy in
whatever manner it may determine, and Nalcor shall have no obligation to
Emera in respect of any Energy produced or capable of being produced from
the MFP;

(ii) after the ML Commercial Operation Date, Nalcor may deliver MFP
Preliminary Energy to NLH to satisfy the NL Native Load and may produce
Energy from the MFP to produce Stored Energy, but shall not sell or
otherwise dispose of any other MFP Preliminary Energy (such other Energy
and, if available, Capacity being referred to as “Pre-FCP Surplus Energy”) in
any manner unless it has first complied with the following provisions:

(A) Emera shall have the option to purchase from Nalcor at the Delivery
Point Pre-FCP Surplus Energy after adjustment for Transmission
Losses at a purchase price equal to the Reference Day-Ahead Price
for the applicable hours at the ISO-NE Salisbury node (described as
NB-NE External Node ..SALBRYNB345 in the ISO-NE Market
Operations Manual) or any replacement or comparable node
designated by the ISO-NE (the “Pricing Node”), less all Tariff Charges
(including tariff charges in respect of applicable ancillary services)
that would have been payable by Nalcor pursuant to: (1) the NS
Transmission Utilization Agreement had such Pre-FCP Surplus Energy
been transmitted from the Delivery Point to the NS-NB Border
pursuant to that agreement; (2) pursuant to the New Brunswick
Transmission Rights Utilization Agreement had such Pre-FCP Surplus
Energy been transmitted from the NS-NB Border to the NB-Maine
Border pursuant to that agreement; and (3) pursuant to the ISO-NE
Tariff, had such Pre-FCP Surplus Energy been transmitted from the
NB-Maine Border to the Pricing Node. If the Pricing Node ceases to
exist or otherwise not serve as a valid reference point for
determining a Reference Day-Ahead Price at the NB-Maine Border,
the Parties agree to negotiate to determine the price, failing which
such matter shall be a Specified Dispute. Section 1.2(m)(i) applies to
the foregoing sentence;

(B) the procedure for the exercise of Emera’s option to acquire Pre-FCP
Surplus Energy during a weekly period commencing at 2400 APT on a
Saturday and ending 168 hours (or 167 or 169 hours, as may be
required to accommodate a change to or from daylight savings time)
later (each a “Delivery Week”) is as follows:
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by no later than 1000 APT on the Thursday before the start of
a Delivery Week, Nalcor shall give notice (a “Forecast
Notice”) to Emera of the maximum amounts of Pre-FCP
Surplus Energy and the times which it forecasts such Energy
will be available during such Delivery Week. If Nalcor has not
delivered a Forecast Notice by such time, there shall be
deemed to be no amount of Pre-FCP Surplus Energy available
during that Delivery Week;

after receipt of a Forecast Notice, by no later than 1600 APT
on the Thursday before the start of the Delivery Week, Emera
will notify Nalcor if it will exercise its option and, if it does, as
to the amounts of the forecast Pre-FCP Surplus Energy it will
take and the times during the forecast times when it will
accept delivery;

on or before 0700 APT of the day before each day in such
Delivery Week during which Nalcor anticipates delivering Pre-
FCP Surplus Energy in accordance with (1) and (2) (each, a
“Delivery Day”), Nalcor shall confirm by notice (each a
“Confirmation Notice”) to Emera the amounts of Pre-FCP
Surplus Energy and times when it will make such Energy
available to Emera;

on or before 1015 APT of the day before a Delivery Day,
Emera shall confirm by notice to Nalcor whether it will accept
delivery at the Delivery Point of the Pre-FCP Surplus Energy at
the times specified in the Confirmation Notice;

subject to the terms and conditions of this Agreement with
any necessary changes being made, Nalcor shall deliver the
Pre-FCP Surplus Energy to Emera (as confirmed under
subsection (4)) at the Delivery Point at the times specified;
and

failure by Emera to respond to any notice within the time
specified will constitute a non-exercise of its option with
respect to such amount of Pre-FCP Surplus Energy; and

() Nalcor may use, sell or otherwise dispose of, store or otherwise deal
with any Pre-FCP Surplus Energy in respect of which Emera has not
exercised its option in accordance with Section 4.1(b)(ii)(A), in
whatever manner Nalcor may determine.

(c) Commencement of Delivery of the Nova Scotia Block - Subject to the occurrence of

the ML Commercial Operation Date and the Nalcor Commercial Operation Date,
Nalcor shall commence delivery of the Nova Scotia Block upon the MFP generating
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sufficient Energy and Capacity to service NL Native Load and the Nova Scotia Block
and not later than the MFP Commissioning Date. Nalcor shall give Emera Notice of
the commencement of the delivery of the Nova Scotia Block not less than 30 days
before such commencement.

Generation and Transmission Obligation - During the Initial Term and subject to the
terms of this Agreement, Nalcor shall:

(i) cause the Muskrat Falls Plant to generate Energy sufficient to satisfy its
obligations to deliver the Nova Scotia Block to Emera pursuant to this
Agreement;

(ii) cause the Labrador-Island Link, and the necessary upgrades to the Island

Interconnected System, to be operated and maintained so as to have
sufficient transmission capacity to reliably transmit the Nova Scotia Block in
accordance with Good Utility Practice; and

(iii) integrate into the NS Transmission System to conform with all reliability and
system control parameters.

Information - Each Party shall provide to the other Party the information with
respect to the MFP, the LIL and the ML as set forth in Article 4 of the NLDA.

Operation and Maintenance, Records

Operation Standards - Throughout the Term, Nalcor shall operate, maintain and
rehabilitate (or cause to be operated, maintained and rehabilitated) the MFP using
Good Utility Practice and in compliance with all Applicable Law. Nalcor shall take
measures in accordance with Good Utility Practice to protect the MFP from any
damage caused by electrical faults or disturbances on the Transmission System.

Record Keeping - Each Party shall keep complete and accurate records and all other
data required by either of them for the purpose of proper administration of this
Agreement. All such records shall be maintained in accordance with Good Utility
Practice and as required by Applicable Law. Records containing information
reasonably contemplated to be useful throughout the Term, including major
maintenance records, life cycle management records, hydrology records and design
and commissioning records, shall be retained for the Term; all other documents shall
be retained for at least seven years. Each Party shall provide or cause to be provided
to the other Party reasonable access to the relevant and appropriate operating
records or data kept by it or on its behalf relating to this Agreement reasonably
required for the other Party to comply with its obligations to Authorized Authorities,
to verify information provided in accordance with this Agreement or to verify
compliance with this Agreement. Either Party may use its own employees or a
mutually agreed third party auditor for purposes of any such review of records
provided that those employees or auditor are bound by the confidentiality
requirements provided for in the Project NDA. In no circumstances shall either Party
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permit Marketing Personnel to have access to any of the other Party’s information
referred to in this paragraph without the prior written consent of the affected Party,
unless such material is publicly available. Each Party shall be responsible for the
costs of its own access and verification activities and shall pay the fees and expenses
associated with use of its own third party auditor.

(c) Access - Emera shall have the right, from the Effective Date through to the end of the
Term, upon reasonable advance Notice to Nalcor, to access the Muskrat Falls Plant
and the site thereof at all reasonable times for the sole purpose of examining the
Muskrat Falls Plant or the construction thereof in connection with the performance
of the respective obligations of the Parties under this Agreement, such reasonable
advance Notice to set out the purpose of its intended access and the areas it intends
to examine. Such access shall not unreasonably interfere with the activities at the
Muskrat Falls Plant and shall not compromise the safety of persons or property.
While accessing the Muskrat Falls Plant, all Representatives of Emera shall follow all
rules and procedures established by Nalcor for visitors to the site which are related,
but not limited, to safety and security. The inspection of the Muskrat Falls Plant or
the exercise of any audit rights or the failure to inspect the Muskrat Falls Plant or to
exercise audit rights by or on behalf of Emera shall not relieve Nalcor of any of its
obligations under this Agreement. No Nalcor Default will be waived or deemed to
have been waived solely by any inspection by or on behalf of Emera. In no event will
any inspection by Emera hereunder be a representation that there has been or will
be compliance with this Agreement and Applicable Law. In no circumstances shall
Emera permit its Marketing Personnel to have access to the Muskrat Falls Plant or
any information received as a result of such access referred to in this paragraph
without the prior written consent of Nalcor, unless such material is publicly available.
This Section 4.2(c) does not apply to give Emera direct access and audit rights with
respect to non-Affiliated contractors and subcontractors of Nalcor unless specifically
agreed to in the applicable project contract.

ARTICLE 5
INSURANCE

5.1 Insurance Program

Nalcor shall, as it deems necessary, acting reasonably, place or cause to be placed for
the duration of this Agreement operational property and liability insurances as are normally
necessary for a facility of similar size and design to the MFP, including All Risk Property Insurance
and Comprehensive Boiler and Machinery Breakdown Insurance, Third Party Liability Insurance, as
well as, such other coverages as may be deemed appropriate in the opinion of Nalcor, acting
reasonably, giving due consideration to the inherent risks of the MFP and the factors mentioned in
Section 5.2.

5.2 Coverages, Limits, Deductibles and Exclusions

In each case, the insurance shall provide for coverages, limits, deductibles, exclusions
and other terms and conditions as may be appropriate for the MFP, giving due consideration to:
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the values at risk and the maximum loss exposures reasonably anticipated at the
time the insurance coverage is placed;

exposures to third party liabilities;
commercial availability and commercially reasonable cost of such insurance;

the reasonable practices employed by similar entities and similar projects in Canada;
and

Nalcor’s financial ability and desire to retain or self-insure certain risks.

Provisions to be Included in Insurance Policies

All insurance procured by Nalcor pursuant to this Article 5 shall:

name Emera, its affiliates as appropriate, and their respective directors, officers and
employees as additional insureds with respect to the third party liability insurance
policy referred to in this Article 5;

be at Nalcor’s expense and will be primary, non-contributing with, and not excess of,
any other insurance available to Emera;

provide for 30 days’ prior notice to Emera in the event of cancellation or material
change that reduces or restricts the Insurance provided that if insurers shall provide
notice earlier than 30 days, Nalcor shall immediately advise Emera of same;

remain in full force and effect at all times during the Term of this Agreement; and

include a waiver of subrogation in favour of Emera, its affiliates as appropriate, and
their respective directors, officers and employees.

Lender Requirements

Emera shall cooperate fully with Nalcor and shall assist Nalcor in complying with

obligations imposed by lenders relating to the insurance coverage provided pursuant to this Article

5.

5.5

Evidence of Insurance

If requested by Emera, Nalcor shall provide satisfactory evidence of insurance

pursuant to this Article 5 in the form of a certificate of insurance when obtained and thereafter
annually upon renewal of such insurance.
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5.6 Placement of Required Insurance

If Nalcor fails to obtain or maintain any insurance required to be maintained by it
hereunder, Emera may place insurance on its behalf and all costs thereof or in relation thereto shall
be for the sole account of Nalcor.

5.7 Effect of Failure to Insure

Notwithstanding Section 5.6, none of the obligations of Nalcor in this Agreement
shall be reduced, or in any way affected, or diminished in any respect, by a failure of Nalcor to
obtain insurance or to obtain adequate insurance coverage, either as agreed in this Agreement or
otherwise or at all, or by a denial of coverage of any insurance, nor shall Nalcor be entitled to any
indemnity or contribution as a result of any such failure to obtain insurance or to obtain adequate
insurance coverage, either as agreed in this Agreement or otherwise or at all, or by any denial of
coverage of any insurance.

5.8 Site Visits

Emera shall provide to Nalcor evidence of liability insurance and automobile liability
insurance in anticipation of any visits to any Nalcor facility including the MFP.

5.9 Corporate Policies

It is understood and agreed that Nalcor may provide the coverage provided for in
this Agreement through policies covering other assets and/or operations operated by Nalcor.

ARTICLE 6
TERM AND TERMINATION

6.1 Term

This Agreement became effective on the Effective Date and shall terminate in
accordance with Section 6.2 (the “Term”).

6.2 Termination of Agreement

This Agreement shall terminate on the earliest to occur of any of the following
events:

(a) [Intentionally deleted];

(b) [Intentionally deleted];

(c) expiration of the Initial Term;

(d) written agreement of the Parties to terminate;

(e) termination by Nalcor of the ML-JDA;

A&R Energy and Capacity Agreement
Execution Copy 17611201_1.doc Page 35 of 64



NSPML Interim Cost Assessment CA IR-38 Attachment 1 Page 41 of 135

(f) any termination pursuant to Section 6.3; and
(g) any termination pursuant to Section 8.6(d).
6.3 Extended Force Majeure
(a) Termination of Agreement - If:
(i) a Party has given Notice under Section 10.1 of a Force Majeure event which
prevents Nalcor from delivering all of the remaining undelivered Nova Scotia
Block;

(ii) despite a Party complying with its obligations under Section 10.1(a)(iii),
there are no commercially reasonable means to rectify the consequences of
such Force Majeure event within 36 months after the Force Majeure event
commenced (the “Extended Force Majeure Period”); and

(iii) unless the Parties otherwise agree in writing, the period of Force Majeure
extends for a period greater than the Extended Force Majeure Period,

then, unless the Extended Force Majeure Period is extended pursuant to Section
6.3(b), either Party may elect on 60 days’ Notice to the other Party to terminate this
Agreement without liability to the other, except for the liabilities and obligations
provided for in Section 6.4.

(b) Extension of Time for Rectification - If the consequences of the Force Majeure event
can be rectified, and a Party is diligently proceeding with such measures as are
required to rectify the consequences of the Force Majeure event, the Extended
Force Majeure Period shall be extended by such period as is required for the Party to
complete such measures.

6.4 Effect of Termination

(a) Obligations on Termination - When this Agreement terminates:

(i) each Party shall promptly return to the other Party all Confidential
Information of the other Party in the possession of such Party, and destroy
any internal documents to the extent that they contain any Confidential
Information of the other Party (except such internal documents as are
reasonably required for the maintenance of proper corporate records and to
comply with Applicable Law and for the purposes of the resolution of any
Dispute, which shall continue to be held in accordance with the provisions of
Article 16); and

(ii) neither Party shall have any obligation to the other Party in relation to this
Agreement or the termination hereof, except as set out in this Section 6.4.
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Survival - Notwithstanding the termination of this Agreement, the Parties shall be
bound by the terms of this Agreement in respect of:

(i) the final settlement of all accounts between the Parties;

(ii) the readjustment of any accounts as a result of the settlement of insurance
claims or third party claims after the date of termination;

(iii) any rights, liabilities and obligations arising or accruing under the terms of
this Agreement prior to the date of termination or which are expressly stated
to survive the termination of this Agreement; and

(iv) any other obligations that survive pursuant to Section 17.13.

ARTICLE 7
PERMITS, LICENSES AND APPLICABLE LAW

Licences and Compliance with Law

The Parties shall each be responsible for obtaining and maintaining any licences and
permits as may be required for their respective performance of this Agreement.

Each Party shall comply with any Applicable Law of any Authorized Authority with
jurisdiction over the subject matter of this Agreement.

ARTICLE 8
DEFAULT AND REMEDIES

Nalcor Events of Default

Except to the extent excused by a Forgivable Event, the occurrence of one or more of

the following events shall constitute a default by Nalcor under this Agreement (a “Nalcor Default”):

(a)

()

Nalcor fails to pay or advance any amount to be paid or advanced under this
Agreement at the time and in the manner required by this Agreement, which failure
is not cured within 10 days after the receipt of a demand from Emera that such
amount is due and owing;

Nalcor is in default or in breach of any term, condition or obligation under this
Agreement, other than those described in Section 8.1(a), and, if the default or
breach is capable of being cured, it continues for 30 days after the receipt by Nalcor
of Notice thereof from Emera, unless the cure reasonably requires a longer period
and Nalcor is diligently pursuing the cure, and it is cured within such longer period of
time as is agreed by Emera;

any representation or warranty made by Nalcor in this Agreement is false or
misleading in any material respect;
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Nalcor ceases to carry on all or substantially all of its business or, except as permitted
hereunder, transfers all or substantially all of its undertaking and assets;

any Insolvency Event occurs with respect to Nalcor; and
a Government Action occurs.

Emera Remedies upon Nalcor Event of Default

General - Upon the occurrence of a Nalcor Default and at any time thereafter,
provided Emera is in material compliance with its obligations under this Agreement
and provided a right, remedy or recourse is not expressly stated as being the sole
and exclusive right, remedy or recourse:

(i) Emera shall be entitled to exercise all or any of its rights, remedies or
recourse available to it under this Agreement, or otherwise available at law
or in equity; and

(ii) the rights, remedies and recourse available to Emera are cumulative and may
be exercised separately or in combination.

The exercise of, or failure to exercise, any available right, remedy or recourse does
not preclude the exercise of any other rights, remedies or recourse or in any way
limit such rights, remedies or recourse.

Losses - Subject to Article 14, Emera may recover all Losses suffered by Emera that
are due to a Nalcor Default, including, for the avoidance of doubt, any costs or
expenses (including legal fees and expenses on a solicitor and his or her own client
basis) reasonably incurred by Emera to recover any amounts owed to Emera by
Nalcor under this Agreement. For greater certainty Emera’s right to damages for a
Government Action under this Section 8.2(b) are in addition (but without
duplication) to any rights it may have under Section 8.6(a)(ii).

Dispute Resolution for Government Action - If Nalcor contests whether a
Government Action has occurred, the impact on Emera of such Government Action
or the amount of the Losses being claimed by Emera, the remedies of Emera with
respect to such Government Action shall be suspended until the matter has been
determined in accordance with the Dispute Resolution Procedure. The Parties agree
that NL and NS shall be given notice of and have the right to be parties to any
arbitration or litigation of such Dispute pursuant to the Dispute Resolution
Procedure.

Adjustment for Compensation Paid by NL - The Losses payable to Emera as a result of
the occurrence of a Government Action shall be net of any compensation paid to
Emera by NL as part of the Government Action or as a result of the Government
Action. There is no obligation on Emera to exercise any rights it may have against NL
under the Inter-Provincial Agreement, or otherwise, prior to exercising its rights
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under this Agreement, or at all, in order for it to be entitled to exercise its rights
against Nalcor under this Agreement.

Directions Under Dispute Resolution Procedure - The Parties agree that the
arbitrator, tribunal or independent expert, as applicable, pursuant to a proceeding
under the Dispute Resolution Procedure shall, where the Dispute is of a nature that
could reoccur, be directed to include in his or her or its award or determination a
methodology and timelines to provide for an expedited and systematic approach to
the resolution of future Disputes of a similar nature.

Failure to Deliver or Accept - Forgivable Non Delivery

If Nalcor does not deliver to Emera, or Emera does not accept, all or any of the Nova

Scotia Block at the Delivery Point at any time during the Initial Term or any extensions of the Initial
Term provided pursuant to Section 8.5 by reason of a Forgivable Event (such Energy being “Block A
Undelivered Energy”) then Nalcor shall be obligated to deliver the Block A Undelivered Energy on
the terms set out in Section 8.5.

8.4

(a)

Nalcor Failure to Deliver - Curable

Compensation for Failure to Deliver - If Emera is in material compliance with its
obligations under this Agreement, the Maritime Link Transmission Service
Agreements and the NS Transmission Utilization Agreement, and Nalcor fails to
deliver any portion of the Nova Scotia Block at the Delivery Point at any time during
the Initial Term other than the Block A Undelivered Energy (such Energy being “Block
B Undelivered Energy”), then Nalcor shall compensate Emera as liquidated damages
for the failure to deliver such Block B Undelivered Energy by delivering to Emera on
the terms set out in Section 8.5, an amount of Energy calculated in accordance with
one of the following alternatives selected by Emera in its absolute discretion (and
notwithstanding how or whether Emera actually replaces the Block B Undelivered
Energy):

(i) 120% of the Market Price Equivalent Energy; or
(ii) 120% of the Marginal Cost Energy;,

which in either case shall not be less than the Block B Undelivered Energy
(“Compensation Energy”).

GHG Credits - Regardless of which of the Energy quantity options is selected by
Emera under Section 8.4(a), Nalcor shall provide Emera with the quantities of GHG
Credits that would have been provided had the Block B Undelivered Energy been
delivered as Scheduled.

Monetization of Compensation Energy - If the Parties, acting reasonably, determine
that the delivery of any Compensation Energy cannot be made within one year from
the date it should have been delivered (and failing to determine within 14 days shall
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be a Dispute), then at Emera’s option and on 30 days’ Notice, Emera may convert the
Compensation Energy that cannot be so delivered into a monetary amount
determined for Compensation Energy referred to in:

(i) Section 8.4(a)(i), by multiplying the Estimated Average Market MWh Cost
(which shall be the same cost as had been applied to determine the amount
of Compensation Energy) by the Compensation Energy that was not so
delivered; or

(ii) Section 8.4(a)(ii), by multiplying the Estimated Average Marginal MWh Cost
(which shall be the same cost as had been applied to determine the amount
of Compensation Energy) by the Compensation Energy that was not so
delivered,

and such amount shall immediately become due and payable by Nalcor to Emera.

Disputes - Any Dispute under Section 8.4, other than a Dispute as to whether an
amount of Energy is Block B Undelivered Energy, shall be a Specified Dispute.

Full Satisfaction - Provided that Nalcor has provided to Emera all the Energy, GHG
Credits and/or money as may be required under (a), (b) and/or (c) in respect of a
failure to deliver Block B Undelivered Energy, such remedies are Emera’s sole and
exclusive rights, remedies and recourses in respect of such failure, and Nalcor shall
have no further obligations or liabilities in respect of such failure.

Scheduling Late Deliveries

Nalcor shall deliver to Emera any Block A Undelivered Energy and Compensation
Energy it is required to deliver in accordance with the procedures, at the times and,
in the manner set out in this Section and Section 5 of Schedule 5. If Nalcor has not
delivered any Block A Undelivered Energy or Compensation Energy required to be
delivered in accordance with this Section and Section 5 of Schedule 5 to Emera prior
to the expiry of the Initial Term then the Initial Term shall be extended for so long as
is necessary for Nalcor to deliver to Emera the remaining Block A Undelivered Energy
and Compensation Energy.

If the Initial Term is extended pursuant to Section 8.5(a), Emera shall be liable to
Nalcor for its pro rata share of the ML O&M Costs incurred by Nalcor during such
extension based on the ratio of the actual transmission Capacity used by Emera for
the delivery of the Block A Undelivered Energy and the Compensation Energy, to the
total transmission Capacity of the ML.
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Nalcor’s Failure to Deliver — Not Curable

Compensation Event - If Nalcor does not comply with its obligations to deliver the

Nova Scotia Block to Emera in accordance with this Agreement for all or the
remainder of the Initial Term, as applicable:

(i)

(i)

(i)

(iv)

for any reason, other than a Forgivable Event of any duration, which is not
cured within 24 months after such non-delivery commenced, Emera shall
have the option to continue to claim any damages due under Section 8.4 in
respect of a failure by Nalcor to deliver Block B Undelivered Energy as
provided in Section 8.4(a) or to deem such non-delivery a Compensation
Event to which this Section 8.6 applies;

by reason of Government Action which prevents the delivery of all or
substantially all of the Nova Scotia Block, Emera shall have the option to
deem such default to be a Compensation Event to which this Section 8.6
applies;

by reason of a breach by Nalcor of Section 11.4(g) of the NLDA, which breach
shall constitute a Compensation Event to which this Section 8.6 shall apply;
or

all or a material portion of the MFP Development Activities are discontinued
or cease for a single continuous period in excess of 120 days, unless
contemplated by the project schedule or for seasonal interruptions that are
customary in the usual and ordinary course of the MFP Development
Activities or for Force Majeure (as “Force Majeure” is defined in the NLDA)
or for the suspension of MFP Development Activities pursuant to Section
2.10 of the NLDA, which discontinuance or cessation shall constitute a
Compensation Event to which this Section 8.6 shall apply.

With respect to a Compensation Event, Emera, provided it is in material compliance
with its obligations under this Agreement, the Maritime Link Transmission Service
Agreements and the Nova Scotia Transmission Utilization Agreement may on 30
days’ Notice require Nalcor, subject to Section 8.2(d) with respect to a Government
Action, to compensate Emera by paying or delivering an amount equal to the
aggregate of:

(v)

(vi)

the Compensation Value as defined in Section 8.6(b) and as may be subject
to Section 8.6(c); plus

without duplication, the reasonable out-of-pocket costs, expenses, fees,
penalties or fines incurred by Emera as a direct result of such Compensation
Event

(collectively, the “Compensation Damages”).
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(b) Compensation Value - In this Section 8.6, “Compensation Value” means one of the
following three options and Nalcor may select which option shall apply:

(i) Nalcor shall provide Emera with an amount of Energy and Capacity equal to
the portion of the entire amount of the Nova Scotia Block remaining to be
delivered at the time of the Compensation Event (the “Undelivered Nova
Scotia Block”), which Energy and Capacity has equivalent characteristics to
the Nova Scotia Block (including firmness and RES or equivalent regulatory or
greenhouse gas reduction characteristics). Nalcor shall be liable to deliver
such Energy and Capacity in accordance with the Nova Scotia Block Delivery
Schedule, with any necessary changes being made to such schedule; or

(ii) Nalcor shall provide Emera with an amount of Energy and Capacity equal to
the entire amount of the Undelivered Nova Scotia Block, which Energy and
Capacity does not have all of the equivalent characteristics to the Nova
Scotia Block (including firmness and RES or equivalent regulatory or GHG
reduction features). Nalcor shall be liable to deliver such Energy and Capacity
in accordance with the Nova Scotia Block Delivery Schedule, with any
necessary changes being made to such schedule, and Nalcor shall be liable to
Emera in damages for a monetary amount equal to the net present value of
those unprovided characteristics; or

(iii) if Nalcor does not elect to provide Emera with the entire amount of the
Undelivered Nova Scotia Block pursuant to Section 8.6(b)(i) or (ii), then
Nalcor shall pay to Emera the Compensation Value in an amount equal to the
net present value of the costs Emera would have to incur, consistent with the
least cost option which is consistent with Good Utility Practice, to either:

(A) acquire from third parties and then deliver to the NS Transmission
System; or
(B) take steps to generate or cause to be generated, and then transmit

Energy and Capacity equal to the Undelivered Nova Scotia Block with
equivalent characteristics (including firmness and RES or equivalent
regulatory or GHG reduction features), less the net present value of the ML
O&M Costs that would have been payable by Emera had the Nova Scotia
Block been delivered under this Agreement. If the Energy and Capacity does
not have equivalent characteristics to the Nova Scotia Block (including
firmness and RES or equivalent regulatory or GHG reduction features), Nalcor
shall be liable to Emera for damages in a monetary amount equal to the net
present value of those unprovided characteristics.

(c) Mitigation if Maritime Link not Complete - If Emera is entitled to compensation for a
Compensation Event under Section 8.6(a)(ii), (iii) or (iv), Emera shall mitigate the
Compensation Damages by taking commercially reasonable steps to minimize the
Actual Capital Costs and applicable AFUDC of the Maritime Link incurred (as “Actual
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Capital Costs” and “AFUDC” are defined in the ML-JDA), and if so minimized, the
amount of the Undelivered Nova Scotia Block will be calculated by multiplying the
Nova Scotia Block by the ratio of the Actual Capital Costs and applicable AFUDC
actually incurred taking into account such mitigation to the then most current
estimate of the Capital Costs (as “Capital Costs” is defined in the ML-JDA) and
applicable AFUDC that would have been incurred by Emera had the Compensation
Event not occurred. Any costs incurred by Emera in minimizing the Actual Capital
Costs shall be included in the Actual Capital Costs, and related AFUDC.

Payment of Compensation Damages in Full - Payment or delivery of the
Compensation Damages (or if Emera selects the option for a Government Action to
claim damages under Section 8.2 and not under Section 8.6(a)(ii), and the damages
paid or delivered by Nalcor or NL to Emera are equivalent to Compensation
Damages) by Nalcor or NL to Emera will constitute full and final satisfaction of all
amounts that may be claimed by Emera for and in respect of the occurrence of the
Compensation Event and, upon such full payment or delivery, this Agreement shall
terminate, Nalcor will be released and forever discharged by Emera from any and all
liability arising in respect of this Agreement (including the Government Action if
applicable) and Emera shall transfer the Maritime Link to Nalcor for $1.00.

Remedy Options - Subject to Section 8.7, if either by election by Emera or by the
operation of this Section 8.6, the remedies applicable to a Compensation Event
under this Section 8.6 apply, then such remedies shall be Emera’s sole and exclusive
right, remedy or recourse with respect to that Compensation Event.

Equitable Relief

Nothing in this Article will limit or prevent Emera from seeking equitable relief

including specific performance, or a declaration to enforce Nalcor’s obligations under this

Agreement.

8.8

Emera Events of Default

Except to the extent excused by a Forgivable Event, the occurrence of one or more of

the following events shall constitute a default by Emera under this Agreement (an “Emera Default”):

(a)

Emera fails to pay or advance any amount to be paid or advanced under this
Agreement at the time and in the manner required by this Agreement, which failure
is not cured within 10 days after the receipt of a demand from Nalcor that such
amount is due and owing;

Emera is in default or in breach of any term, condition or obligation under this
Agreement, other than those described in Section 8.8(a), and, if the default or
breach is capable of being cured, it continues for 30 days after the receipt by Emera
of Notice thereof from Nalcor, unless the cure reasonably requires a longer period
and Emera is diligently pursuing the cure, and it is cured within such longer period of
time as is agreed by Nalcor;
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any representation or warranty made by Emera in this Agreement is false or
misleading in any material respect;

Emera ceases to carry on all or substantially all of its business or, except as permitted
hereunder, transfers all or substantially all of its undertaking and assets;

any Insolvency Event occurs with respect to Emera;
Emera is in breach of Section 12.1(g) of the ML-JDA; and

Emera, or an Affiliate of Emera, as applicable, is in default of its obligations under
either of the Maritime Link Transmission Service Agreements or the Nova Scotia
Transmission Utilization Agreement and has not cured such default within the time
periods provided for therein.

Nalcor Remedies upon Emera Event of Default

General - Upon the occurrence of an Emera Default and at any time thereafter,
provided Nalcor is in material compliance with its obligations under this Agreement
and provided a right, remedy or recourse is not expressly stated in this Agreement as
being the sole and exclusive right, remedy or recourse:

(i) Nalcor shall be entitled to exercise all or any of its rights, remedies or
recourse available to it under this Agreement, or otherwise available at law
or in equity; and

(ii) the rights, remedies and recourse available to Nalcor are cumulative and may
be exercised separately or in combination.

The exercise of, or failure to exercise, any available right, remedy or recourse does
not preclude the exercise of any other rights, remedies or recourse or in any way
limit such rights, remedies or recourse.

Losses - Subject to Article 14, Nalcor may recover all Losses suffered by Nalcor that
are due to an Emera Default, including, for the avoidance of doubt, any costs or
expenses (including legal fees and expenses on a solicitor and his or her own client
basis) reasonably incurred by Nalcor to recover any amounts owed to Nalcor by
Emera under this Agreement.

Directions Under Dispute Resolution Procedure - The Parties agree that the
arbitrator, tribunal or independent expert, as applicable, pursuant to a proceeding
under the Dispute Resolution Procedure shall, where the Dispute is of a nature that
could reoccur, be directed to include in his or her or its award or determination a
methodology and timelines to provide for an expedited and systematic approach to
the resolution of future Disputes of a similar nature.
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Suspension and Deemed Delivery of the Nova Scotia Block

Emera Cross Default and Set Off - If Emera or an Affiliate of Emera is in default, after
any applicable cure period, under either of the Maritime Link Transmission Service
Agreements or the Nova Scotia Transmission Utilization Agreement, Nalcor, provided
it is in material compliance with its obligations under this Agreement, may provide
Notice to Emera that it intends to invoke its rights under this Section 8.10. Subject to
Section 8.10(c), if, within 14 days from the delivery of the Notice, the Losses due to
Nalcor or an Affiliate of Nalcor (the “Cross Default Amount”) have not been paid to
Nalcor or an Affiliate of Nalcor as provided for in the remedy provisions of the
applicable agreement under which the default has occurred or is occurring, Nalcor
may suspend the delivery of the Nova Scotia Block, and the portion of the Nova
Scotia Block which is not delivered during such suspension (the “Retained Nova
Scotia Block”) will, for all purposes under this Agreement and all other applicable
Formal Agreements, be deemed to be delivered, and Nalcor shall have no further
obligations with respect thereto.

Initial Value of Retained Block - The Retained Nova Scotia Block shall be expressed in
MWh and shall be equal to the Cross Default Amount divided by the sum of: (i) the
average Reference Day-Ahead Price (expressed in dollars per MWh), and (ii) any
average value for Capacity and GHG Credits (expressed in dollars per MWh) (if prices
for such Capacity and GHG Credits are published and publicly available for a product
which Nalcor is able to sell, in a market which Nalcor is able to access) attributable to
the Retained Nova Scotia Block, each of such prices to be averaged over the 365 days
prior to the date on which the Cross Default Amount is finally determined by Nalcor,
through agreement of Nalcor and Emera or by resolution as a Specified Dispute.

Dispute Resolution - Nalcor shall not suspend the delivery of the Nova Scotia Block if
Emera is contesting a default under either of the Maritime Link Transmission Service
Agreements or the Nova Scotia Transmission Utilization Agreement as a dispute, and
the matter has not been determined in accordance with the dispute resolution
procedure under such agreement. Nalcor and Emera agree that the mediator,
arbitrator, independent expert or tribunal pursuant to such dispute resolution
procedure, as applicable, will be directed to include in the award:

(i) all Losses incurred by Nalcor or an Affiliate of Nalcor to the commencement
date of the dispute resolution procedure which arise as a result of a default
by Emera or an Affiliate of Emera and which have not been paid to Nalcor or
an Affiliate of Nalcor pursuant to the provisions of either of the Maritime
Link Transmission Service Agreements or the Nova Scotia Transmission
Utilization Agreement, as applicable; and

(ii) if commercially reasonable, (A) all Losses incurred by Nalcor or an Affiliate of
Nalcor which arise as a result of a default by Emera or an Affiliate of Emera
under either of the Maritime Link Transmission Service Agreements or the
Nova Scotia Transmission Utilization Agreement which have occurred during
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the dispute resolution process and have not been remedied in accordance
with the provisions of the applicable agreement(s), and (B) a methodology to
expedite future disputes referenced under this Section 8.10.

The Cross Default Amount and the Retained Nova Scotia Block as referenced in
Section 8.10(a) shall be adjusted to reflect the award.

(d) Modify Schedule - Nalcor will modify the Nova Scotia Block Delivery Schedule
provided to Emera pursuant to Section 2(d)(i) of Schedule 5 to account for any
Retained Nova Scotia Block.

(e) Recommencement of Deliveries - Once deliveries of Energy equal to the Retained
Nova Scotia Block have been suspended and deemed delivered in full, deliveries of
the Nova Scotia Block shall resume in accordance with the provisions of this
Agreement.

(f) Emera Default Causing Failure to Deliver the Nova Scotia Block - Notwithstanding
any other provision of this Agreement, if Emera is in default of its obligations under
the MLETSA and as a result thereof Nalcor is unable to deliver the Nova Scotia Block,
then those portions of the Nova Scotia Block so undelivered will, for all purposes of
this Agreement and all other applicable Formal Agreements, be deemed to have
been delivered, and Nalcor shall have no further obligations with respect thereto.

(g) Sole Right, Remedy and Recourse - This Section 8.10 shall be Nalcor’s sole and
exclusive right, remedy and recourse under this Agreement with respect to a default
by Emera under Section 8.8(g).

8.11 Other Rights

This Article 8 does not affect any right, remedy or recourse a Party may have in the
Inter-Provincial Agreement or the NS Transmission Utilization Agreement.

ARTICLE 9
INVOICING AND PAYMENT

9.1 Invoices

Unless otherwise provided in this Agreement with respect to specific payments, the
calendar month is the standard period for invoicing amounts payable by a Party (the “Payor”) to the
other Party (the “Payee”) hereunder. On or before the 15th day of each calendar month, the Payee
shall provide an invoice to the Payor for all amounts in respect of the preceding month chargeable
by the Payee to the Payor and, subject to Section 9.8, any amounts not previously invoiced to the
Payor. The Payee shall provide with the invoice such supporting documents and information as the
Payor may reasonably require to verify the accuracy of the fees, charges and third party charges
invoiced (the “Supporting Material”).
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9.2 Disputed Amounts

Within 30 days after receipt of an invoice from the Payee, the Payor shall report in
writing to the Payee any disputed amounts in the invoice, specifying the reasons therefor.

9.3 Time and Method of Payment

Within 30 days after its receipt of a properly prepared invoice, accompanied by
acceptable Supporting Material, the Payor shall pay to the Payee the amount stated on the invoice
less any amounts disputed pursuant to Section 9.2 and any withholding required by Applicable Law.
The Payor shall make payment by electronic funds transfer or other mutually agreed method to an
account designated by the Payee.

9.4 Effect of Payment

Notwithstanding Section 9.2, payment of an invoice will not prejudice the right of
the Payor to dispute the correctness of the invoice for a period of up to two years after the end of
the calendar year in which the Payor received the invoice. Failure by the Payor to dispute charges
will not be deemed to be acceptance of the charges or preclude the Payor from subsequently
disputing an amount or conducting an audit of the charges within two years after the end of the
calendar year in which the Payor received the invoice. Any charges not disputed in writing by the
Payor within two years after the end of the calendar year in which the Payor received the invoice for
such charges will conclusively be presumed to be true and correct.

9.5 Resolution of Objections

The Parties shall make good faith efforts to resolve any disputed amounts by mutual
agreement within 60 days after the Payee’s receipt of a notification of disputed amounts pursuant to
Section 9.2. If the disputed amounts are not resolved within such period, or such extended period
as may be agreed in writing by the Parties, the disputed amounts will constitute a Dispute and may
be submitted by either Party for resolution pursuant to the Dispute Resolution Procedure. Once the
disputed amounts are resolved, the Payor shall pay any amount determined to be owing to the
Payee within five Business Days after the Payor receives an invoice from the Payee for such amount.

9.6 Overpayments

Within 15 Business Days after a Payee’s discovery or receipt of written evidence of
an overpayment, the Payee shall refund the overpayment to the Payor.

9.7 Interest on Overdue Amounts

Any amount not paid by either Party when due, including any charge disputed by the
Payor pursuant to Section 9.2 and subsequently determined to be valid, which shall be considered
to have been due on its original due date pursuant to Section 9.3, and any refund of an
overpayment pursuant to Section 9.6, will bear interest at the Prime Rate plus three percent per
annum, calculated daily not in advance, from the date upon which the payment became due to and
including the date of payment, and interest accrued will be payable on demand.
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9.8 Waiver of Unbilled Charges

If a Payee entitled to payment in respect of an amount paid by the Payee to a third
party fails to invoice the Payor pursuant to this Article 9 for such amount within six months after the
date the Payee made payment to the third party, the right to such payment by the Payor is waived.
Notwithstanding the foregoing, a Party may recover Taxes pursuant to a statutory right to recover
such Taxes, including the right to recover HST pursuant to Section 224 of the Excise Tax Act.

ARTICLE 10
FORCE MAJEURE AND CURTAILMENT

10.1 Effect of Invoking Force Majeure and Notice

(a) If by reason of an event of Force Majeure, a Party is not reasonably able to fulfil an
obligation, other than an obligation to pay or spend money, in accordance with the
terms of this Agreement, then such Party shall:

(i)

(i)

(i)

(vi)

forthwith Notify the other Party of such Force Majeure, or orally so notify
such other Party (confirmed in writing), which Notice (and any written
confirmation of an oral notice) shall provide reasonably full particulars of
such Force Majeure;

subject to Sections 8.3 and 8.5, be relieved from fulfilling such obligation or
obligations during the continuance of such Force Majeure but only to the
extent of the inability to perform so caused, from and after the occurrence of
such Force Majeure;

employ all commercially reasonable means to reduce the consequences of
such Force Majeure, including the expenditure of funds that it would not
otherwise have been required to expend, if the amount of such expenditure
is not commercially unreasonable in the circumstances existing at such time,
and provided further that the foregoing shall not be construed as requiring a
Party to accede to the demands of its opponents in any strike, lockout or
other labour disturbance;

as soon as reasonably possible after such Force Majeure, fulfil or resume
fulfilling its obligations hereunder;

provide the other Party with prompt Notice of the cessation or partial
cessation of such Force Majeure; and

not be responsible or liable to the other Party for any loss or damage that
the other Party may suffer or incur as a result of such Force Majeure.

(b) Notwithstanding Sections 10.1(a)(i) and 17.1, Notices given in respect of events of
Force Majeure that are reasonably anticipated by the Party with notification
responsibility to be of a duration of less than 24 hours shall be given to an
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operational representative of the receiving Party. Each Party shall provide telephone
and other electronic contact information to the other for the purposes of this
Section 10.1(b) prior to the start of the Initial Term. Either Party may change such
contact information from time to time by giving Notice of such change to the other
Party in accordance with Section 17.1.

Allocation of Muskrat Falls Output

If the Muskrat Falls Plant is unable because of a Forgivable Event to generate Energy

and Capacity at its full rated capacity in any hour during which Energy comprising a portion of the
Nova Scotia Block has been Scheduled, then to the extent the Muskrat Falls Plant is able to generate
any Energy and Capacity during such hour, Nalcor shall allocate the available Energy output from the
Muskrat Falls Plant on the basis of the following priorities:

(a)

(b)

10.3

(c)

Energy deliveries in respect of all non-firm or interruptible sales from the Muskrat
Falls Plant shall be curtailed first; and

to the extent that the curtailments described in Section 10.2(a) are insufficient to
resolve a shortage in available Energy, Energy deliveries in respect of all firm or non-
interruptible sales from the Muskrat Falls Plant, including those in respect of the
servicing of the Nova Scotia Block, NL Native Load and any other firm or non-
interruptible commitments by Nalcor, shall be curtailed next on a pro-rata basis.

Allocation of Nova Scotia Block due to Transmission System Curtailment

Definition - In this Section, “Firm Point-to-Point Transmission Service” means, with
respect to the LIL, the Island Interconnected System and the LTA, any transmission
service which has equal Energy transmission curtailment priority to transmission
service for NL Native Load provided that such transmission service shall not sustain a
service curtailment as a result of a First Contingency Loss after the NL System
Operator has made system adjustments to restore generation reserve levels. With
respect to the ML, it has the meaning set forth in the Maritime Link (Emera)
Transmission Service Agreement.

NL Constraint - If the Nova Scotia Block cannot be delivered to the Delivery Point in
full by virtue of a Forgivable Event affecting the LIL, the Island Interconnected System
or the LTA, then to the extent the LIL, the Island Interconnected System and the LTA
are able to transmit Energy from the MFP to the Delivery Point during such period,
the NL System Operator shall curtail Energy transmitted on the LIL and the Island
Interconnected System on the basis that the Energy transmitted for the Nova Scotia
Block, Firm Point-to-Point Transmission Service and NL Native Load will be curtailed
on a pro rata basis.

NS/ML Constraint - If the Nova Scotia Block cannot be delivered to the Delivery Point
in full by virtue of a Forgivable Event affecting the ML or the NS Transmission System,
then to the extent the ML and NS Transmission System are able to transmit or
receive Energy, as the case may be, from the MFP to the Delivery Point during such
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period, the applicable System Operator shall curtail Energy transmitted on the ML on
the basis that Energy transmitted for the Nova Scotia Block and for Firm Point-to-
Point Transmission Service will be curtailed on a pro rata basis.

10.4 No New Firm Sales during a Curtailment

Nalcor shall not change any delivery schedule or enter into any contractual
arrangements for firm sales of Energy, and Emera shall not change the delivery schedule of the Nova
Scotia Block during the expected period of any curtailment referred to in Section 10.2 to the extent
that such sales or changed deliveries could affect the curtailment priority and the consequential
effect on the delivery of the Nova Scotia Block to the Delivery Point.

10.5 Failure to Deliver Not Excusable

Nalcor shall not rely on Good Utility Practice to suspend or reduce delivery of the
Nova Scotia Block in order to redirect the output of the MFP to supply NL Native Load unless such
suspension or reduction is expressly permitted under Section 10.2 or 10.3.

10.6 Requirements of Good Utility Practice

Notwithstanding any other provision of this Agreement, the Parties agree that their
respective bulk energy systems used by them to perform any of their obligations under this
Agreement meet the requirements of Good Utility Practice as at the A&R Effective Date.

ARTICLE 11
ASSIGNMENT AND CHANGE OF CONTROL

111 Nalcor Assignment Rights

(a) General - Nalcor shall not be entitled to assign all or any portion of its interest in this
Agreement, any Claim or any other agreement relating to any of the foregoing
(collectively, the “Nalcor Rights”), without the prior written consent of Emera, which
consent may be arbitrarily withheld, except that, at any time and from time to time,
Nalcor, without such consent, shall be entitled to assign all or any portion of its
interest in the Nalcor Rights to an Affiliate or Affiliates of Nalcor, provided that Nalcor
enters into an agreement with Emera substantially in the form attached hereto as
Schedule 7.

(b) Agreement to be Bound - No assignment may be made of all or any portion of the
Nalcor Rights by Nalcor unless Nalcor obtains the written agreement of all Persons
party to the assignment confirming that such Person shall, from and after the date of
the assignment, be bound by the provisions of the assigned Nalcor Rights.

(c) Change of Control - A change in the direct or indirect shareholders of or
shareholdings in a Nalcor Affiliate Assignee that would result in such Nalcor Affiliate
Assignee no longer being an Affiliate of Nalcor will be deemed to be an assignment
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of Nalcor Rights requiring the prior written consent of Emera pursuant to Section
11.1(a), which consent may be arbitrarily withheld.

(d) Non-Permitted Assignment - Any assignment in contravention of this Section 11.1
will be null and void.

11.2 Emera Assignment Rights

(a) General - Emera shall not be entitled to assign all or any portion of its interest in this
Agreement, any Claim or any other agreement relating to any of the foregoing
(collectively, the “Emera Rights”) without the prior written consent of Nalcor, which
consent may be arbitrarily withheld, except that, at any time and from time to time,
Emera, without such consent, shall be entitled to assign all or any portion of its
interest in the Emera Rights to an Affiliate or Affiliates of Emera, provided that Emera
enters into an agreement with Nalcor substantially in the form attached hereto as
Schedule 7.

(b) Agreement to be Bound - No assignment may be made of all or any portion of the
Emera Rights by Emera unless Emera obtains the written agreement of all Persons
party to the assignment confirming that such Person shall, from and after the date of
the assignment, be bound by the provisions of the assigned Emera Rights.

(c) Change of Control - A change in the direct or indirect shareholders of or
shareholdings in an Emera Affiliate Assignee that would result in such Emera Affiliate
Assignee no longer being an Affiliate of Emera will be deemed to be an assignment
of Emera Rights requiring the prior written consent of Nalcor pursuant to Section
11.2(a), which consent may be arbitrarily withheld.

(d) Non-Permitted Assignment - Any assignment in contravention of this Section 11.2
will be null and void.

11.3 Change of Ownership or Control — Nova Scotia Block

Notwithstanding anything else in this Agreement, if any of the Nalcor assets required
to deliver the Nova Scotia Block become beneficially owned or beneficially Controlled by any Person
other than Nalcor, Emera shall continue to receive the Nova Scotia Block in accordance with this
Agreement and any guarantees given in respect of Nalcor’s obligations shall in all events remain in
full force and effect.

114 Assignment of the Maritime Link (Emera) Transmission Service Agreement

Prior to First Commercial Power and thereafter from time to time, Emera shall assign
to Nalcor or an Affiliate of Nalcor as directed by Nalcor, by assignment or assignments on terms
satisfactory to Nalcor acting reasonably and in accordance with the MLETSA, Transmission Rights
and ancillary rights necessary to deliver to the Delivery Point that portion of the Nova Scotia Block
to be delivered during Peak Hours, as conferred on the transmission customer under the MLETSA.
Emera shall not permit the amendment of the MLETSA after the Effective Date without the prior
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written consent of Nalcor. Prior to the original assignment to Nalcor or an Affiliate of Nalcor, Emera
shall not terminate the MLETSA. Nalcor’s obligations to deliver the Nova Scotia Block pursuant to
this Agreement shall not commence, nor shall the Initial Term commence, until after the applicable
Transmission Rights and ancillary rights under the MLETSA have first been so assigned. After First
Commercial Power, Nalcor’s obligations to deliver the Nova Scotia Block pursuant to this Agreement
shall be suspended for any period during which no such assignment is in force, and any Energy not
delivered during such period shall, for all purposes under this Agreement and all other applicable
Formal Agreements, be deemed to have been delivered, and Nalcor shall have no further obligations
with respect thereto.

11.5 Nalcor Option

If any of the assets or arrangements contemplated by the Formal Agreements held
by Emera or any Affiliate of Emera become beneficially owned or beneficially Controlled by any
government or government-Controlled electrical utility competitor of Nalcor, Nalcor shall have the
option to acquire ownership of the Maritime Link. If Nalcor gives Notice to Emera of Nalcor’s
exercise of such option, the Parties shall negotiate and enter into an agreement containing the
terms and conditions upon which the Maritime Link shall be transferred to Nalcor. Section 1.2(m)(i)
applies to this Section 11.5.

ARTICLE 12
DISPUTE RESOLUTION

121 General
(a) Dispute Resolution Procedure - The Parties agree to resolve all Disputes pursuant to
the dispute resolution procedure set out in Schedule 6 (the “Dispute Resolution
Procedure”).
(b) Performance to Continue - Each Party shall continue to perform all of its obligations

under this Agreement during any negotiations or dispute resolution proceedings
pursuant to this Article 12, without prejudice to either Party’s rights pursuant to this
Agreement.

12.2 Procedure for Inter-Party Claims

(a) Notice of Claims - Subject to and without restricting the effect of any specific Notice
requirement in this Agreement, a Party (the “Claiming Party”) intending to assert a
Claim against the other Party (the “Recipient Party”) shall give the Recipient Party
prompt Notice of the Claim, which shall describe the Claim in reasonable detail and
shall indicate the estimated amount, if practicable, of the Losses that have been or
may be sustained by the Claiming Party. The Claiming Party’s failure to promptly
Notify the Recipient Party shall not relieve the Recipient Party of its obligations
hereunder, except to the extent that the Recipient Party is actually and materially
prejudiced by the failure to so Notify promptly.
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(b) Claims Process - Following receipt of Notice of a Claim from the Claiming Party, the
Recipient Party shall have 20 Business Days to make such investigation of the Claim
as is considered necessary or desirable. For the purpose of such investigation, the
Claiming Party shall make available to the Recipient Party the information relied
upon by the Claiming Party to substantiate the Claim, together with all such other
information as the Recipient Party may reasonably request. If both Parties agree at
or prior to the expiration of such 20 Business Day period (or any mutually agreed
upon extension thereof) to the validity and amount of such Claim, the Recipient
Party shall immediately pay to the Claiming Party, or expressly agree with the
Claiming Party to be responsible for, the full agreed upon amount of the Claim,
failing which the matter will constitute a Dispute and be resolved in accordance with
the Dispute Resolution Procedure.

(c) Disputed Invoices - This Section 12.2 does not apply to Disputes relating to invoices
pursuant to Article 9, which shall be governed by Section 9.5.

ARTICLE 13
LIABILITY AND INDEMNITY

13.1 Nalcor Indemnity

Nalcor shall indemnify, defend, reimburse, release and save harmless Emera and its
Affiliates and their respective directors, officers, managers, employees, agents and representatives,
and the successors and permitted assigns of each of them, (collectively, the “Emera Group”) from
and against, and as a separate and independent covenant agrees to be liable for, all Claims that may
be brought against any member of the Emera Group by or in favour of a third party to the
proportionate extent that the Claim is based upon, in connection with, relating to or arising out of
the gross negligence or wilful misconduct of any member of the Nalcor Group occurring in
connection with, incidental to or resulting from Nalcor’s obligations under this Agreement.

13.2 Emera Indemnity

Emera shall indemnify, defend, reimburse, release and save harmless Nalcor and its
Affiliates and their respective directors, officers, managers, employees, agents and representatives,
and the successors and permitted assigns of each of them, (collectively, the “Nalcor Group”) from
and against, and as a separate and independent covenant agrees to be liable for, all Claims that may
be brought against any member of the Nalcor Group by or in favour of a third party to the
proportionate extent that the Claim is based upon, in connection with, relating to or arising out of
the gross negligence or wilful misconduct of any member of the Emera Group occurring in
connection with, incidental to or resulting from Emera’s obligations under this Agreement.

133 Own Property Damage

For the avoidance of doubt, it is the Parties’ intent that, subject to any right a Party
may have to seek compensation from a third party who caused the Loss or from insurance, each
Party shall be responsible for and bear the risk of Losses to its own personal property, facilities,
equipment, materials and improvements on the site of any of the Defined Assets (including, with
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respect to any member of the Nalcor Group, such property of such member of the Nalcor Group,
and, with respect to any member of the Emera Group, such property of such member of the Emera
Group), howsoever incurred.

13.4

(a)

(b)

(c)

Indemnification Procedure

Generally - Each Party (each, an “Indemnitor”) shall indemnify and hold harmless
the other Party and the other Persons as set forth in Sections 2.2, 13.1 or 13.2, as
applicable, (individually and collectively, an “Indemnified Party”) as provided therein
in the manner set forth in this Section.

Notice of Claims - If any Indemnified Party desires to assert its right to
indemnification from an Indemnitor required to indemnify such Indemnified Party,
the Indemnified Party shall give the Indemnitor prompt Notice of the Claim giving
rise thereto, which shall describe the Claim in reasonable detail and shall indicate
the estimated amount, if practicable, of the indemnifiable loss that has been or may
be sustained by the Indemnified Party. The failure to promptly provide Notice to the
Indemnitor hereunder shall not relieve the Indemnitor of its obligations hereunder,
except to the extent that the Indemnitor is actually and materially prejudiced by the
failure to so notify promptly.

Right to Participate - The Indemnitor shall have the right to participate in or, by
giving Notice to the Indemnified Party, to elect to assume the defence of a Third
Party Claim in the manner provided in this Section at the Indemnitor’s own expense
and by the Indemnitor’s own counsel (satisfactory to the Indemnified Party, acting
reasonably), and the Indemnified Party shall co-operate in good faith in such
defence.

Notice of Assumption of Defence - If the Indemnitor desires to assume the defence
of a Third Party Claim, it shall deliver to the Indemnified Party Notice of its election
within 30 days following the Indemnitor’s receipt of the Indemnified Party’s Notice
of such Third Party Claim. Until such time as the Indemnified Party shall have
received such Notice of election, it shall be free to defend such Third Party Claim in
any reasonable manner it shall see fit and in any event shall take all actions
necessary to preserve its rights to object to or defend against such Third Party Claim
and shall not make any admission of liability regarding or settle or compromise such
Third Party Claim. If the Indemnitor elects to assume such defence, it shall promptly
reimburse the Indemnified Party for all reasonable third party expenses incurred by
it up to that time in connection with such Third Party Claim but it shall not be liable
for any legal expenses incurred by the Indemnified Party in connection with the
defence thereof subsequent to the time the Indemnitor commences to defend such
Third Party Claim, subject to the right of the Indemnified Party to separate counsel at
the expense of the Indemnitor as provided in Section 13.4(h).

Admissions of Liability and Settlements - Without the prior consent of the
Indemnified Party (which consent shall not be unreasonably withheld), the
Indemnitor shall not make any admission of liability regarding or enter into any
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settlement or compromise of or compromise any Third Party Claim that would lead
to liability or create any financial or other obligation on the part of the Indemnified
Party for which the Indemnified Party is not entitled to full indemnification
hereunder or for which the Indemnified Party has not been fully released and
discharged from all liability or obligations. Similarly, the Indemnified Party shall not
make any admission of liability regarding or settle or compromise such Third Party
Claim without the prior consent of the Indemnitor (which consent shall not be
unreasonably withheld). If a firm offer is made to settle a Third Party Claim without
leading to liability or the creation of a financial or other obligation on the part of the
Indemnified Party for which the Indemnified Party is not entitled to full
indemnification hereunder or for which the Indemnified Party has not been fully
released and discharged from further liability or obligations, and the Indemnitor
desires to accept and agree to such offer, the Indemnitor shall give Notice to the
Indemnified Party to that effect. If the Indemnified Party fails to consent to such firm
offer within seven days after receipt of such Notice or such shorter period as may be
required by the offer to settle, the Indemnitor may continue to contest or defend
such Third Party Claim and, in such event, the maximum liability of the Indemnitor in
relation to such Third Party Claim shall be the amount of such settlement offer, plus
reasonable costs and expenses paid or incurred by the Indemnified Party up to the
date of such Notice.

(f) Cooperation of Indemnified Party - The Indemnified Party shall use all reasonable
efforts to make available to the Indemnitor or its representatives all books, records,
documents and other materials and shall use all reasonable efforts to provide access
to its employees and make such employees available as witnesses as reasonably
required by the Indemnitor for its use in defending any Third Party Claim and shall
otherwise co-operate to the fullest extent reasonable with the Indemnitor in the
defence of such Third Party Claim. The Indemnitor shall be responsible for all
reasonable third party expenses associated with making such books, records,
documents, materials, employees and witnesses available to the Indemnitor or its
representatives.

(g) Rights Cumulative - Subject to the limitations contained herein, the right of any
Indemnified Party to the indemnification provided herein shall be cumulative of, and
in addition to, any and all rights to which such Indemnified Party may otherwise be
entitled by contract or as a matter of law or equity and shall extend to the
Indemnified Party’s heirs, successors, permitted assigns and legal representatives.

(h) Indemnified Party’s Right to Separate Counsel - If the Indemnitor has undertaken the
defence of a Third Party Claim where the named parties to any action or proceeding
arising from such Third Party Claim include both the Indemnitor and the Indemnified
Party, and a representation of both the Indemnitor and the Indemnified Party by the
same counsel would be inappropriate due to the actual or potential differing
interests between them (such as the availability of different defences), then the
Indemnified Party shall have the right, at the cost and expense of the Indemnitor, to
engage separate counsel to defend such Third Party Claim on behalf of the
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Indemnified Party and all other provisions of this Section shall continue to apply to
the defence of the Third Party Claim, including the Indemnified Party’s obligation not
to make any admission of liability regarding, or settle or compromise, such Third
Party Claim without the Indemnitor’s prior consent. In addition, the Indemnified
Party shall have the right to employ separate counsel and to participate in the
defence of such Third Party Claim at any time, with the fees and expenses of such
counsel at the expense of the Indemnified Party.

13.5 Insurer Approval

In the event that any Claim arising hereunder is, or could potentially be determined
to be, an insured Claim, neither the Indemnified Party nor the Indemnitor, as the case may be, shall
negotiate, settle, retain counsel to defend or defend any such Claim, without having first obtained
the prior approval of the insurer(s) providing such insurance coverage.

ARTICLE 14
LIMITATION OF DAMAGES

14.1 Limitations and Indemnities Effective Regardless of Cause of Damages

Except as expressly set forth in this Agreement, the indemnity obligations and
limitations and exclusions of liability set forth in Article 13 and this Article 14 shall apply to any and
all Claims.

14.2 No Consequential Loss

Notwithstanding any other provision of this Agreement, in no event shall Nalcor or
any other member of the Nalcor Group be liable to Emera or any other member of the Emera
Group, nor shall Emera or any member of the Emera Group be liable to Nalcor or any member of
the Nalcor Group, for a decline in market capitalization or increased cost of capital or borrowing, or
for any consequential, incidental, indirect or punitive damages, for any reason with respect to any
matter arising out of or relating to this Agreement except that such consequential, incidental,
indirect or punitive damages awarded against a member of the Nalcor Group or the Emera Group,
as the case may be, with respect to matters relating to this Agreement, in favor of a third party shall
be deemed to be direct, actual damages, as between the Parties, for the purposes of this Section
14.2. For the purposes of this Section 14.2, lost revenues or profits in relation to the purchase or
sale of Energy or Capacity shall not be considered to be consequential, incidental or indirect
damages, provided however that a Party must still establish such lost revenues or profits in
accordance with Applicable Law.

14.3 Liquidated Damages

To the extent that any damages required to be paid under Article 8 of this
Agreement are expressly stated to be liquidated damages, the Parties have computed, estimated
and agreed upon the amount of such damages as a reasonable forecast of anticipated or actual
Losses in view of the difficulty in calculating or determining the consequences of the harm or the
amount of the Losses. The Parties agree that such liquidated damages are a genuine pre-estimate of
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damages, are not a penalty, and are intended to protect both Parties from uncertainties. The
obligation of a Party to pay, and the other Party to accept such amount, as applicable, shall be
legally enforceable and binding upon the Parties.

14.4 Insurance Proceeds

Except as expressly set forth in this Agreement, a Claim for indemnification by a
Party shall be calculated or determined in accordance with Applicable Law, and shall be calculated
after giving effect to (i) any insurance proceeds received or entitled to be received in relation to the
Claim, and (ii) the value of any related, determinable Tax benefits realized or capable of being
realized by the affected Party in relation to the occurrence of such net loss or cost.

14.5 No Breakage Or Other Similar Financing Costs Permitted

Notwithstanding any other provision of this Agreement, neither Party shall be
entitled to claim from the other Party any breakage fees or other similar fees or charges by a lender
to a Party that are due to such lender by reason of such lender calling for early repayment of debt
associated with a Party’s financing related to the Formal Agreements or Energy sales by Nalcor or an
Affiliate of Nalcor.

ARTICLE 15
REPRESENTATIONS AND WARRANTIES

15.1 Nalcor Representations and Warranties

Nalcor represents and warrants to Emera that as of the A&R Effective Date:

(a) it is duly organized and validly existing under the Applicable Law of the jurisdiction of
its formation and is qualified to conduct its business to the extent necessary in each
jurisdiction in which it will perform its obligations under this Agreement;

(b) the execution, delivery and performance of this Agreement are within its powers,
have been duly authorized by all necessary corporate action on the part of Nalcor
and do not violate any of the terms and conditions in its governing documents, any
contracts to which it is a party or any Applicable Law;

(c) this Agreement has been duly executed and delivered on its behalf by its appropriate
officers and constitutes its legally valid and binding obligation enforceable against it
in accordance with its terms, except as the enforceability thereof may be limited by
(i) bankruptcy, insolvency, reorganization, moratorium or other similar laws affecting
the enforcement of creditors’ rights generally and (ii) general principles of equity
whether considered in a proceeding in equity or at law;

(d) no Insolvency Event has occurred, is pending or being contemplated by it or, to its
Knowledge, threatened against it;
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except as disclosed by it to Emera in writing on or before the A&R Effective Date,
there are no Legal Proceedings pending or, to its Knowledge, threatened against it
that may materially adversely affect its ability to perform its obligations under this
Agreement;

no consent or other approval, order, authorization or action by, or filing with, any
Person is required to be made or obtained by such Party for such Party’s lawful
execution, delivery and performance hereof, except for (i) such consents, approvals,
authorizations, actions and filings that have been made or obtained prior to the A&R
Effective Date, (ii) such consents, approvals, authorizations, actions and filings the
failure of which would not have, or could not reasonably be expected to have, a
material adverse effect on such Party’s ability to perform its obligations under this
Agreement and (iii) the Regulatory Approvals;

it does not have any liability or obligation to pay any fees or commissions to any
broker, finder or agent with respect to the transactions contemplated by this
Agreement;

it is not aware of any fact about the bulk energy transmission system used by it to
perform any of its obligations under this Agreement which would prevent it from
meeting the requirements of Good Utility Practice; and

it will have good and valid title, free of all Encumbrances, to all Energy delivered by it
to Emera at the Delivery Point pursuant to this Agreement and to all GHG Credits
assigned by it to Emera under this Agreement.

Emera Representations and Warranties

Emera represents and warrants to Nalcor that as of the A&R Effective Date:

it is duly organized and validly existing under the Applicable Law of the jurisdiction of
its formation and is qualified to conduct its business to the extent necessary in each
jurisdiction in which it will perform its obligations under this Agreement;

the execution, delivery and performance of this Agreement are within its powers,
have been duly authorized by all necessary corporate action on the part of Emera
and do not violate any of the terms and conditions in its governing documents, any
contracts to which it is a party or any Applicable Law;

this Agreement has been duly executed and delivered on its behalf by its appropriate
officers and constitutes its legally valid and binding obligation enforceable against it
in accordance with its terms, except as the enforceability thereof may be limited by
(i) bankruptcy, insolvency, reorganization, moratorium or other similar laws affecting
the enforcement of creditors’ rights generally and (ii) general principles of equity
whether considered in a proceeding in equity or at law;
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no Insolvency Event has occurred, is pending or being contemplated by it or, to its
Knowledge, threatened against it;

there are no Legal Proceedings pending or, to its Knowledge, threatened against it
that may materially adversely affect its ability to perform its obligations under this
Agreement;

no consent or other approval, order, authorization or action by, or filing with, any
Person is required to be made or obtained by such Party for such Party’s lawful
execution, delivery and performance of this Agreement, except for (i) such consents,
approvals, authorizations, actions and filings that have been made or obtained prior
to the A&R Effective Date, (ii) such consents, approvals, authorizations, actions and
filings the failure of which would not have, or could not reasonably be expected to
have, a material adverse effect on such Party’s ability to perform its obligations
under this Agreement and (iii) the Regulatory Approvals;

it does not have any liability or obligation to pay any fees or commissions to any
broker, finder or agent with respect to the transactions contemplated by this
Agreement; and

it is not aware of any fact about its bulk energy transmission system used by it to
perform any of its obligations under this Agreement which would prevent it from
meeting the requirements of Good Utility Practice.

ARTICLE 16
CONFIDENTIALITY

Incorporation of Project NDA

The Parties agree that the Project NDA is incorporated in this Agreement by

reference and applies to all Confidential Information disclosed by either Party to the other under or
in connection with this Agreement, the Party disclosing Confidential Information being a Disclosing
Party as defined in the Project NDA, and the Party receiving Confidential Information being a
Receiving Party as defined in the Project NDA.

16.2

Disclosure of Agreement

Each Party hereby agrees to the other Party making this Agreement public at any

time and from time to time after the Effective Date.
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ARTICLE 17

MISCELLANEOUS PROVISIONS

Notices, where required herein, shall be in writing and shall be sufficiently given if
delivered personally or by courier or sent by electronic mail or facsimile transmission, directed as

follows:

To Nalcor:

Nalcor Energy

500 Columbus Drive
P.O. Box 12800

St. John’s, NL

A1B 0C9

Attention: Chief Executive Officer

Fax: (709) 737-1782
with a copy to:

Nalcor Energy

500 Columbus Drive

P.O. Box 12800

St. John’s, NL

A1B 0C9

Attention: Corporate Secretary
Fax: (709) 737-1782

To Emera:
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Emera Inc.

1223 Lower Water Street
Halifax, NS

B3J 358

Attention: Corporate Secretary
Fax: (902) 428-6112

with a copy to:

NSP Maritime Link Incorporated
9 Austin Street

St. John’s, NL

A1B 4C1

Attention: President

Fax: (709) 722-2083
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Such Notice shall (i) if delivered personally or by courier, be deemed to have been given or made on
the day of delivery, and (ii) if sent by electronic mail or facsimile transmission and confirmed by a
copy immediately sent by courier, be deemed to have been given or made on the day it was
successfully transmitted by electronic mail or facsimile transmission as evidenced by automatic
confirmation of receipt; provided however that if in any case such day is not a Business Day or if the
Notice is received after Regular Business Hours (time and place of receipt), the Notice shall be
deemed to have been given or made on the next Business Day. Either Party may change its address
or fax number hereunder from time to time by giving Notice of such change to the other Party.

17.2 Prior Agreements

Except for the Assignment of Energy and Capacity Agreement dated January 28,
2013 among Emera, NSP Maritime Link Incorporated and Nalcor, this Agreement supersedes all prior
communications, understandings, negotiations and agreements between the Parties, whether oral
or written, express or implied with respect to the subject matter hereof (including the Term Sheet,
the Sanction Agreement and, subject to Section 1.6, the Original ECA). There are no
representations, warranties, collateral agreements or conditions affecting this Agreement other
than as expressed herein. Each of the Parties further acknowledges and agrees that, in entering into
this Agreement, it has not in any way relied upon any oral or written agreements, representations,
warranties, statements, promises, information, arrangements or understandings, expressed or
implied, not specifically set forth in this Agreement or the other Formal Agreements.

17.3 Counterparts

This Agreement may be executed in counterparts, each of which when so executed
shall be deemed to be an original, and such counterparts together shall constitute but one and the
same instrument. Signatures delivered by facsimile or electronic mail shall be deemed for all
purposes to be original counterparts of this Agreement.

17.4 Expenses of Parties

Except as otherwise provided herein, each Party shall bear its own costs and
expenses in connection with all matters relating to this Agreement, including the costs and expenses
of its legal, tax, technical and other advisors.

17.5 Announcements

No announcement with respect to this Agreement shall be made by either Party
without the prior approval of the other Party. The foregoing shall not apply to any announcement by
a Party required in order to comply with Applicable Law; provided that such Party consults with the
other Party before making any such announcement and gives due consideration to the views of the
other Party with respect thereto. Both Parties shall use reasonable efforts to agree on the text of
any proposed announcement.
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17.6 Relationship of the Parties

The Parties hereby disclaim any intention to create by this Agreement any
partnership, joint venture, association, trust or fiduciary relationship between them. Except as
expressly provided herein, neither this Agreement nor any other agreement or arrangement
between the Parties pertaining to the Nova Scotia Block shall be construed or considered as creating
any such partnership, joint venture, association, trust or fiduciary relationship, or as constituting
either Party as the agent or legal representative of the other Party for any purpose nor to permit
either Party to enter into agreements or incur any obligations for or on behalf of the other Party.

17.7 Further Assurances

Each of the Parties shall, from time to time, do all such acts and things and execute
and deliver, from time to time, all such further documents and assurances as may be reasonably
necessary to carry out and give effect to the terms of this Agreement.

17.8 Severability

If any provision of this Agreement is determined by a court of competent jurisdiction
to be wholly or partially illegal, invalid, void, voidable or unenforceable in any jurisdiction for any
reason, such illegality, invalidity or unenforceability shall not affect the legality, validity and
enforceability of the balance of this Agreement or its legality, validity or enforceability in any other
jurisdiction. If any provision is so determined to be wholly or partially illegal, invalid or
unenforceable for any reason, the Parties shall negotiate in good faith a new legal, valid and
enforceable provision to replace such illegal, invalid or unenforceable provision, which, as nearly as
practically possible, has the same effect as the illegal, invalid or unenforceable provision.

17.9 Time of the Essence

Time shall be of the essence.
17.10 Amendments

No amendment or modification to this Agreement shall be effective unless it is in
writing and signed by both Parties.

17.11 No Waiver

Any failure or delay of either Party to enforce any of the provisions of this
Agreement or to require compliance with any of its terms at any time during the Term shall not
affect the validity of this Agreement, or any part hereof, and shall not be deemed a waiver of the
right of such Party thereafter to enforce any and each such provision. Any consent or approval given
by a Party pursuant to this Agreement shall be limited to its express terms and shall not otherwise
increase the obligations of the Party giving such consent or approval or otherwise reduce the
obligations of the Party receiving such consent or approval.
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17.12 No Third Party Beneficiaries

Except as otherwise provided herein or permitted hereby, this Agreement is not
made for the benefit of any Person not a party to this Agreement, and no Person other than the
Parties or their respective successors and permitted assigns shall acquire or have any right, remedy
or claim under or by virtue of this Agreement.

17.13 Survival

All provisions of this Agreement that expressly or by their nature are intended to
survive the termination (however caused) of this Agreement, including covenants, warranties,
guarantees, releases and indemnities, continue as valid and enforceable rights and obligations (as
the case may be) of the Parties, notwithstanding any such termination, until they are satisfied in full
or by their nature expire.

17.14 Waiver of Sovereign Immunity

A Party that now or hereafter has a right to claim sovereign immunity for itself or
any of its assets hereby waives any such immunity to the fullest extent permitted by Applicable Law.
This waiver includes immunity from (i) any proceedings under the Dispute Resolution Procedure, (ii)
any judicial, administrative or other proceedings to aid the Dispute Resolution Procedure, and (iii)
any confirmation, enforcement or execution of any decision, settlement, award, judgment, service
of process, execution order or attachment (including pre-judgment attachment) that results from
the Dispute Resolution Procedure or any judicial, administrative or other proceedings commenced
pursuant to this Agreement. Each Party acknowledges that its rights and obligations under this
Agreement are of a commercial and not a governmental nature.

17.15 Successors and Assigns

This Agreement shall be binding upon and enure to the benefit of the Parties and
their respective successors and permitted assigns.

17.16 Capacity of Nalcor

Nalcor is entering into this Agreement, and Emera acknowledges that Nalcor is
entering into this Agreement, solely in its own right and not on behalf of or as agent of the NL
Crown.

[Remainder of this page intentionally left blank.]

A&R Energy and Capacity Agreement
Execution Copy 17611201_1.doc Page 63 of 64



NSPML Interim Cost Assessment CA IR-38 Attachment 1 Page 69 of 135

IN WITNESS WHEREQF the Parties have executed this Agreement as of the date first written

above.

Executed and delivered by Nalcor Energy,

in the presence of:

NALCOR ENERGY

Name: Ed M;ﬁ’tin

Title: President and Chief Executive Officer

/[
1 / / / re
| ?’P/{ kl;av\uf———""’
/j C{[ By: A=
Name: Peter Hickman Name: Rob Hull

Executed and delivered by Emera Inc.,
in the presence of:

Title: General Manager, Finance

We have authority to bind the corporation.

EMERA INC.

By:

Name: Chris Huskilson
Title: President and Chief Executive Officer

By:

Name: Rene Gallant
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Name: Nancy Tower
Title: Executive Vice-President, Business
Development

We have authority to bind the company.
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first written
above.

Executed and delivered by Nalcor Energy, NALCOR ENERGY
in the presence of:

By:

Name: Ed Martin
Title: President and Chief Executive Officer

By:
Name: Peter Hickman Name: Rob Hull
Title: General Manager, Finance

We have authority to bind the corporation.

Executed and delivered by Emera Inc., EMERA INC.
in the presence of: / /
/.

rls Huskilson
Tltle Pre5|dent and Chief Executive Officer

By: l\\‘;\‘\}«‘b—\ W

Name: Rene Gallant Name: NancyTower
Title: Executive Vice-President, Business

Development

We have authority to bind the company.
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ENERGY AND CAPACITY AGREEMENT

SCHEDULE 1
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Schedule 1 - Formal Agreements
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FORMAL AGREEMENTS
1. Maritime Link - Joint Development Agreement
2. Energy and Capacity Agreement
3. Maritime Link (Nalcor) Transmission Service Agreement
4, Maritime Link (Emera) Transmission Service Agreement
5. Nova Scotia Transmission Utilization Agreement
6. New Brunswick Transmission Utilization Agreement
7. MEPCO Transmission Rights Agreement
8. Interconnection Operators Agreement
9. Joint Operations Agreement
10. Newfoundland and Labrador Development Agreement

11. Labrador-Island Link Limited Partnership Agreement
12. Inter-Provincial Agreement

13. Supplemental Agreement

A&R Energy and Capacity Agreement
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ENERGY AND CAPACITY AGREEMENT

SCHEDULE 2

A&R Energy and Capacity Agreement
Schedule 2 — [Intentionally deleted]
Execution Copy 17611201_1.doc



NSPML Interim Cost Assessment CA IR-38 Attachment 1 Page 74 of 135

ENERGY AND CAPACITY AGREEMENT

SCHEDULE 3

A&R Energy and Capacity Agreement
Schedule 3 - Calculation of Transmission Losses
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CALCULATION OF TRANSMISSION LOSSES
Nova Scotia Block Transmission Losses

1.0 Calculating Monthly Transmission Losses

In order to determine the amount of the Nova Scotia Block to be delivered by Nalcor at the
Delivery Point, two transmission loss factors, each associated with one of the two transmission
districts used to deliver the Nova Scotia Block, will be applied, in accordance with Section 2.0, to
Emera’s Nova Scotia Block entitlement, as measured at Muskrat Falls. The transmission loss factors
to be applied will be determined each month as described in this Schedule.

The two transmission districts used to deliver the Nova Scotia Block to the Delivery Point are
the NL Transmission District and the Maritime Link Transmission District (as defined below,
respectively). The transmission loss factor to be applied for these individual transmission districts in
each month will be the ratio of the total transmission losses on the associated transmission system
to the total energy received into the associated transmission system for the 12 month period
ending immediately prior to the calendar month preceding the given month (the “Reference
Period”), as described in greater detail below.

Accordingly, there are two components of the loss factor to be applied to the Nova Scotia
Block: (i) the NL Transmission District transmission loss factor, and (ii) the Maritime Link
Transmission District transmission loss factor (which together comprise the “Loss Factor”).

“NL Transmission District”: The NL Transmission District is comprised of the LIL and the
bulk 230 kV AC portion of the Island Interconnected System, including all equipment and radial lines
rated at 230 kV and above used to connect the bulk system to NL generating plants or to equipment
rated at lower voltage levels to supply NL Native Load. The NL Transmission District also includes all
reactive devices whether static or synchronous, including associated dedicated transformers
connected directly to the 230 kV or higher voltage equipment. It does not include generator step-up
transformers or transformers stepping down to voltages below 230 kV.

“Maritime Link Transmission District”: The Maritime Link Transmission District is comprised
of the HVdc facilities owned by Emera in NL, including the converter station at Bottom Brook, the
HVdc transmission line between NL and the converter station at Woodbine, NS and any radially-
connected AC transmission lines connecting the Woodbine converter station to the NS Transmission
System.

2.0 Application of Loss Factor to the Nova Scotia Block

The Transmission Losses applicable to the Nova Scotia Block scheduled for delivery to the
Delivery Point each hour shall be calculated as follows:
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Nova Scotia Block at Delivery Point = Nova Scotia Block at Muskrat Falls (gross amount) x (1 — NLLSF)
X (1-MLLSF) measured in MW

where : “NLLSF” = NL Transmission District Loss Factor, expressed as a percentage; and
“MLLSF” = Maritime Link Transmission District Loss Factor, expressed as a
percentage.

The foregoing calculations will be conducted in a manner that is consistent with the sample
calculations provided in Appendix A — Loss Methodology 2018 Annual Chart, attached to this
Schedule 3.

3.0 Loss Factor Calculation

The Loss Factor to be applied to Emera’s gross Nova Scotia Block entitlement, as measured
at Muskrat Falls in each hour of the month shall, subject to paragraph (c), be determined using
actual Energy measurements for each of the NL Transmission District and the Maritime Link
Transmission District for the Reference Period, as follows:

(a) the NLLSF is the ratio of the transmission losses associated with the NL Transmission
District during the Reference Period to the NL Transmission District Supply Load
during the Reference Period;

(b) subject to the provisions of the MLETSA dealing with transmission losses, the MLLSF
is the ratio of the Maritime Link Transmission District transmission losses during the
Reference Period to the Energy delivered to the Maritime Link at the 230 kV bus at
Bottom Brook terminal station during the Reference Period; and

(c) the Loss Factor to be applied during the first 13 months of delivery of the Nova
Scotia Block over the ML shall be based upon the methodology provided for in this
Schedule 3, provided that instead of using actual Energy amounts in the
performance of the relevant calculations, the calculations will use forecasts of
Energy quantities associated with each of the Nova Scotia Block, the Nalcor exports
on the ML, NL Native Load and Nalcor’s expected Energy production from its sources
to supply these amounts.

3.1 NL Transmission District Supply Load

The NL Transmission District Supply Load (NLH 230 kV system load) during a Reference
Period is all Energy delivered during that Reference Period by the bulk 230 kV AC portion of the
Island Interconnected System (as described above) to serve NL Native Load and for export over the
Maritime Link (including the Nova Scotia Block), plus the Energy losses associated with the LIL and
the bulk 230 kV AC portion of the Island Interconnected System during that Reference Period.
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3.2 LIL Losses Determination

The Energy losses on the LIL during a Reference Period are all losses calculated during that
Reference Period from the 315 kV AC side of the LIL in Labrador to the 230 kV AC bus at Soldiers
Pond.

3.3 Island Interconnected System Losses Determination

The Energy losses on the Island Interconnected System during a Reference Period are all 230
kV transmission line losses and the losses associated with the voltage support equipment such as
any synchronous condensers, reactors, capacitors and static var compensators, calculated during
that Reference Period. The transmission losses associated with the Island Interconnected System
will be the sum of the net Energy received on the 230 kV network less the sum of the net Energy
delivered from the 230 kV network at each measurement point during that Reference Period.

34 ML Losses Determination

The Maritime Link losses are all Energy losses from the 230 kV bus at Bottom Brook to the
Delivery Point during a Reference Period, calculated in accordance with the MLETSA.

4.0 Reconciliation

For each month, a reconciliation shall be performed to address any difference between (i)
the Energy that has been contributed by Emera to the NL Transmission District and the Maritime
Link Transmission District on account of Transmission Losses, as calculated in accordance with
Section 2.0, and (ii) Emera’s proportionate share of the measured transmission losses on the NL
Transmission District and the Maritime Link Transmission District. For the purpose of performing
such monthly reconciliation, the following shall apply:

(a) following the end of the month, the actual monthly Energy contributed by Emera to
account for Transmission Losses (the “Nova Scotia Block Monthly Contributed
Losses”) shall be calculated as equal to the difference between:

(i) monthly Nova Scotia Block Energy measured at the Delivery Point/((1-
MLLSF) x (1-NLLSF)); and

(ii) monthly Nova Scotia Block Energy measured at the Delivery Point;

(b) following the end of the month, the NL System Operator will compute the actual
transmission losses for the Maritime Link Transmission District and the NL
Transmission District during the month. Such transmission losses will be expressed
as ratios to the total amounts of Energy injected, respectively, into the Maritime
Link Transmission District and the NL Transmission District during the month (the
“Actual MLLSF” and the “Actual NLLSF”, respectively);
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(c) the total actual proportionate share of Energy that Emera is responsible to
contribute to the NL Transmission District and the Maritime Link Transmission
District to account for Transmission Losses in respect of the month (the “Actual
Nova Scotia Block Energy Losses Share”) shall be calculated as the difference
between:

(i) monthly Nova Scotia Block Energy measured at the Delivery Point/((1-Actual
MLLSF) x (1-Actual NLLSF)) and

(i) monthly Nova Scotia Block Energy measured at the Delivery Point; and

(d) the difference between the Actual Nova Scotia Block Energy Losses Share and the
Nova Scotia Block Monthly Contributed Losses (the “ECA Loss Adjustment”) will be,
as appropriate, added to or subtracted from the Nova Scotia Block Energy deliveries
in the following month, as is provided for by Section 2 of Schedule 5, and at times as
agreed by the Parties. Section 1.2(m)(i) of the Agreement applies to this Section 4.0.

5.0 Metering

Within 120 days after the A&R Effective Date, the Parties will agree on metering and
measuring standards used in the calculation of Transmission Losses, which standards will be
consistent with Good Utility Practice. Section 1.2(m)(i) of the Agreement applies to this Section 5.0.

6.0 Disputes

Any Dispute relating to the determination of Transmission Losses applicable to the Nova
Scotia Block pursuant to this Schedule 3 shall be a Specified Dispute.
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Appendix A
to Calculation of Transmission Losses

LOSS METHODOLOGY 2018 ANNUAL CHART
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ENERGY AND CAPACITY AGREEMENT
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CALCULATION OF SUPPLEMENTAL ENERGY

1. Supplemental Energy, if any, is a component of the Nova Scotia Block and is calculated in
accordance with the provisions of this Schedule 4.

2. Prior to each submission to the UARB made before First Commercial Power to support a
UARB capital cost approval (each, an “Application”), and using the methodology and
assumptions set out below, the estimated amount of Supplemental Energy, if any, required
to be delivered to equate to the unit energy cost as calculated in Section 2(a) below, shall be
calculated by:

(a) determining the unit energy cost using a 50 year amortization based on the financial
model as noted in Section 7 adjusted only to insert, or amend and insert, the then
most current inputs as more particularly described in Section 8; and

(b) adjusting only the amortization period above to equal 35 years, and eliminating all
revenues and costs beyond the Initial Term.

3. Unless the Parties agree otherwise, the final determination of the amount of Supplemental
Energy as described in this Schedule (the “Final Determination”) will be made, using the
then most current financial model inputs, no later than the later of:

(a) that date which is six months after First Commercial Power; and

(b) the date of the settlement of the calculations described in Section 5.2(b) of the Joint
Operations Agreement.

Emera shall prepare and send to Nalcor a first draft of the Final Determination, together
with supporting documentation, at least one month prior to the date of Final Determination.
Within two weeks thereafter, Nalcor will Notify Emera whether it agrees with Emera’s
calculations or not.

4, Until the Final Determination is made, Nalcor shall deliver to Emera amounts of
Supplemental Energy based upon the then most current calculation of Supplemental Energy
as contained in the then most current Application. After the Final Determination is made,
any necessary increases or decreases in the amounts of Supplemental Energy to be
Scheduled and delivered to conform with the Final Determination amount shall be made as
soon as possible but no later than 12 months subsequent to the Final Determination date.

5. Scheduling for delivery of Supplemental Energy will be determined by Nalcor, and delivered
to Emera in equal annual amounts over each of the first five years of the Initial Term at the
Delivery Point during the months of January to March and November to December during
Off-Peak Hours.

6. For greater clarity, the purpose of the calculation referred to in Section 2 is to reduce the
timeframe for providing the Nova Scotia Block to the Initial Term. The calculation will not
address:

(a) any costs submitted to the UARB that have been disallowed; or
(b) the achievement of a desired pricing target.
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7. Supplemental Energy will be determined and calculated in accordance with an agreed
financial model, two identical copies of which are stored on compact discs, each disc or
other digital storage medium identified as “Supplemental Energy Calculation, Schedule 4 to
the Amended and Restated Energy and Capacity Agreement between Nalcor Energy and
Emera Inc. made as of July 31, 2012”, each disc initialled by authorized representatives of
Nalcor Energy and Emera Inc.

8. The formulas and amounts contained in the financial model have been agreed upon by the
Parties with the exception of the inputs described in the following table, which shall be
adjusted using the most current available estimates at the times set forth in Sections 2 and

3.

Input

Source (all to equal the amounts contained in the Application)

amount of annual
energy to be
delivered

0.986 TWh

transmission losses

The then most current estimate of transmission losses as determined
pursuant to Schedule 3 of this Agreement.

capital costs and
timing profile

The then most current estimate of Capital Costs as defined in the ML-JDA
using principles set out in the ML-JDA Cost Accounting Protocol.

AFUDC rate (and
discount rate)

The then most current estimate of or actual AFUDC (as defined in the ML-
JDA) rate based upon the debt equity ratio, rate of return on equity and
interest and similar financing rates as described below.

operating and
maintenance costs

The most recent estimate of annual O&M costs for the Maritime Link for
the 50 years after the ML Commercial Operation Date, being the Initial
LTAMP Cost Estimate for the Maritime Link as described in Section 5.1(b)
of the JOA and the In-Service LTAMP Cost Estimate for the Maritime Link
as described in Section 5.2(b) of the JOA; provided that the “Service Life”
as used in the calculation of such estimates shall be deemed to be 50
years.

In addition, any payment of adjustment amount as described in Section
5.5(b) of the Joint Operations Agreement.

The combined federal and provincial statutory income tax rate of the

tax rate entity that owns the Maritime Link, based upon the then most current
legislation.
capital cost The CCA class(es) that are determined to apply to the capital costs for the

allowance class(es)
for income tax
purposes

Maritime Link based on the then most current federal legislation.
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Input Source (all to equal the amounts contained in the Application)
debt % Based upon the then most current expectation of the debt equity ratio for
(o)
the ML.

. Based upon the then most current expectation of the debt equity ratio for
equity % P P qurty

the ML.
rate of debt The then most current estimate of the interest rate and similar financing
financing costs applicable to debt financing, expressed as an annual effective rate.

The then most current rate of return on equity approved by the UARB in
respect of the ML, or the then most current estimate thereof, expressed
as an annual effective rate.

rate of return on
equity

Emera shall prepare and send to Nalcor a first draft of the inputs, together with supporting
documentation, at least one month prior to the date of an Application. Within two weeks
thereafter, Nalcor will Notify Emera whether it agrees with Emera’s calculations or not.
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ENERGY AND CAPACITY AGREEMENT

SCHEDULE 5
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NOVA SCOTIA BLOCK ENERGY MANAGEMENT
Definitions

The “Reliability Coordinator” is the highest level of authority that is responsible for the reliable
operation of the bulk energy system in both next day analysis and real time operation. This
entity must have a purview that is broad enough to enable the calculation of “Interconnection
Reliability Operating Limit” as defined in the Interconnection Operators Agreement, which may
be based on the operating parameters of other transmission systems beyond the NS System
Operator’s purview. The Reliability Coordinator must have the wide area view of the bulk energy
system and has the operating tools, processes and procedures, including the authority to
prevent or mitigate emergency operating situations.

The Reliability Coordinator for Nova Scotia is the NB system operator and its successor entities.
The NL System Operator and its successor entities will fulfill the Reliability Coordinator
responsibility for the NL bulk energy system.

Scheduling and Deliveries

(a) The time periods referred to in this Section 2 shall apply notwithstanding the
provisions of Section 1.2(j) of the Agreement.

(b) Scheduling and delivery provisions are subject to the NS System Operator’s
obligations to its Reliability Coordinator.

(c) The Nova Scotia Block (other than the Supplemental Energy) will be delivered by
Nalcor on a 16-hour per day basis. The Nova Scotia Block delivery period will be the
Peak Hours of each day of the year (the “Nova Scotia Block Delivery Period”). The
Supplemental Energy, over the first five years of the Initial Term will be delivered by
Nalcor during the months of January, February, March, November and December,
during the Off-Peak Hours of each day of the applicable month.

(d) Nalcor and Emera will work cooperatively to optimize the profile of the Nova Scotia
Block Delivery Schedule including when applicable the Supplemental Energy
provided however that the following is specifically agreed:

(i) On a daily basis, by 0830 APT, Nalcor will provide the Nova Scotia Block
Delivery Schedule including when applicable Supplemental Energy for the
next 168 hours.

(ii) Emera will create a profiled schedule, in 30-minute increments for the next
day (or 3 to 6 days in the case of weekends, long weekends and extended
holiday periods). Emera will provide the schedule to Nalcor and Nalcor will
respond with its acceptance within timeframes that will be mutually agreed
by the Parties, from time to time, in order to meet its respective scheduling
needs including each Party’s obligations to its respective Reliability
Coordinator. Failure to so agree will be a Specified Dispute. Section 1.2(m)(i)
of the Agreement applies to this Section 2(d)(ii).
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(iii) The Nova Scotia Block Delivery Period, and associated ramping periods, can
be shifted to commence up to 90 minutes earlier or later.

(iv) Given that system operating constraints do not allow for the instantaneous
delivery of the full Nova Scotia Block, a period of up to 15 minutes will be
allowed for ramping up and down on either side of the delivery period.

(v) The profile of the Nova Scotia Block including the Supplemental Energy can
be modified within a band of plus or minus 40 MW, of the Nova Scotia Block
Associated Capacity, scheduled in 30 minute increments, during the course of
the Nova Scotia Block Delivery Period.

(vi) Throughout the course of the day, Nalcor will provide Capacity up to the
unsubscribed portion of the Nova Scotia Block Associated Capacity that can
be called upon within 10 minutes’ notice. By way of example, if the delivered
amount at a point in time is 150 MW and the NS Block Associated Capacity is
170 MW, Nalcor will provide Capacity to 170 MW.

(vii)  Energy that is being delivered that is above the Nova Scotia Block Associated
Capacity is non-firm and therefore subject to curtailment including the
requirement to deliver Capacity to other Nalcor customers.

(viii)  Emera will have the ability to shape Energy above the Nova Scotia Block
Associated Capacity over each 24-hour period, to the extent the required
Maritime Link transmission capacity is not in use by Nalcor for a committed
sales transaction or the total capacity of the MFP that has not been
scheduled under contract to another party is sufficient to meet the request.

(ix) Within the day, upon notice of at least 60 minutes, Emera may request that
the 30-minute schedule deliveries be changed provided that the total daily
energy scheduled is not changed. Nalcor shall, in its discretion, not to be
unreasonably exercised, provide a timely response to the degree any such
request will be accommodated.

(x) On a weekly basis, the Parties will reconcile any Energy shortfall or over-
delivery that is directly attributable to shaping and make adjustments in the
coming week’s schedule to compensate for the shortfall or over-delivery
amounts. On a monthly basis, the Parties will reconcile any Energy shortfalls
or over-deliveries, that are not able to be accommodated within the weekly
adjustments, and that are directly attributable to shaping, by making
adjustments in the coming month’s schedule.

(e) Nalcor and Emera shall, no less than once every year during the Term, beginning at
least one month prior to the expected date of First Commercial Power, meet and
consider the opportunity for the creation of additional value for both Parties through
additional flexibility in the scheduling of the Nova Scotia Block including the
Supplemental Energy, including shaping the profile, ramp rates and hours of delivery
(subject to the condition that total daily deliveries of Energy does not change).

(f) Nothing in this Schedule 5 derogates from Emera’s rights under Article 8 of the
Agreement.
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3. Regulation Service

Within 120 days after the A&R Effective Date, the Parties will negotiate to enter into an agreement
whereby Nalcor will provide Regulation Service with respect to the Nova Scotia Block to Emera for
the Initial Term. The agreement, which shall be subject to approval of the NL Public Utilities Board or
other applicable Authorized Authority, shall provide that:

(a) Regulation Service will provide for the full range of plus or minus 20 MW around the
average Scheduled Energy for each half-hour scheduling interval. It will be used as
part of Emera’s automatic generation control for tie line regulation, load following
and operator base point control, all to manage load changes within the NS balancing
authority area;

(b) notwithstanding Section 3(a) of this Schedule 5, Emera shall not be entitled to
request the use of Capacity in excess of the Associated Capacity of the Nova Scotia
Block unless Nalcor has unused transmission Capacity in the ML pursuant to the
Maritime Link (Nalcor) Transmission Service Agreement (“Excess Transmission
Capacity”);

(c) if Emera requests and Nalcor is able to provide Excess Transmission Capacity
pursuant to Section 3(b) of this Schedule 5, Nalcor shall be entitled to withdraw such
Excess Transmission Capacity if it at any point it does not continue to have unused
transmission Capacity on the ML;

(d) the fee Nalcor shall charge Emera shall be based on cost of service principles and all
other terms shall be consistent with those typically provided for in agreements for
Regulation Service between balancing authorities; and

(e) Nalcor shall not be liable to provide the Regulation Service during a Forgivable Event.

A failure to reach agreement under this Section 3 shall be a Specified Dispute. Section 1.2(m)(i) of
the Agreement applies to this Section 3. In any oral or written submission to the NL PUB or other
applicable Authorized Authority in respect of any application to approve the Regulation Service
Agreement, whether the agreement was arrived at by the agreement of the Parties or pursuant to a
Specified Dispute, each Party agrees to support, and Nalcor shall cause NLH to support, any such
application and not to seek or support any amendment to the agreement.

4, Coordination of Scheduled Maintenance and Provision of Information

The Parties will:

(a) coordinate Planned Maintenance Periods and, to the extent known, repairs required
by reason of Safety Events, by sharing the following maintenance plans and
schedules:

(i) by October 15 of each year, each Party will provide the other with its
respective System Operator’s published annual preliminary plan for significant
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outages of transmission elements on the NS Transmission System and the NL

Transmission System for the upcoming calendar year;

by December 30 of each year, the Parties will provide each other with their
respective System Operator’s published annual outage plan coordinating both

transmission and generation maintenance activities for the upcoming

calendar year; and

Nalcor will provide Emera with a 10 year ahead maintenance outage plan for

the MFP which may affect delivery of the Nova Scotia Block, which plan shall

be updated annually; and

(b) provide as soon as can be reasonably known, schedules of any unforeseen Planned
Maintenance Period, or unforeseen repairs required by reason of a Safety Event.

The Parties shall not provide any of the information referred to in this Section to Marketing
Personnel to the extent it is not publicly available.

5. Late Scheduled Deliveries

(a) Time for Delivery

(i)

Nalcor shall deliver Block A Undelivered Energy (“Base Energy”) during the
corresponding periods of Peak Hours and Off Peak Hours which had been
scheduled for the original deliveries of such Energy over such periods of time
as are determined by the Parties in accordance with the procedure for
scheduling the delivery of such Energy set forth in Section 5(b) of this
Schedule 5 (in this Section, the “Late Delivery Procedure”).

Nalcor shall deliver Compensation Energy during such hours over such
periods of time as may be determined in accordance with the Late Delivery
Procedure.

(b) Late Delivery Procedure

(i)

(i)

In respect of Compensation Energy, Emera shall deliver to Nalcor within 20
days or as soon as is reasonably practicable after the start of the period of
non-delivery of Block B Undelivered Energy, and thereafter every seven days
or as soon as is reasonably practicable until 20 days after the end of the
period of non-delivery, statements showing the method of calculation
selected by Emera pursuant to Section 8.4(a), the amount of Compensation
Energy to be delivered and the calculations resulting in such amount (any
such statement being referred to in this Section as a “Late Energy
Statement”).

Nalcor may within 15 days of receipt of a Late Energy Statement dispute the
amounts or the calculations in a Late Energy Statement as a Specified
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Dispute under the Dispute Resolution Procedure, provided that pending the
resolution of the Specified Dispute Nalcor shall continue to Schedule and
deliver the disputed amounts in accordance with the Late Delivery
Procedure.

(iii) Within two days or as soon as is reasonably practicable after (A) Nalcor
becomes obliged to deliver Base Energy; or (B) Nalcor receives a Late Energy
Statement, Nalcor shall deliver to Emera a chart setting out a schedule
showing the Energy, both interruptible and uninterruptible, available for
each hour of every day of the periods when Nalcor can deliver amounts
comprising the amounts of Base Energy or the amounts set forth in the Late
Energy Statement (a “Late Energy Options Chart”). The deliveries set out in
the Late Energy Options Chart will be selected by Nalcor in accordance with
the following guidelines (“Selection Guidelines”) unless otherwise agreed by
the Parties:

A. Energy Source — The Base Energy or Compensation Energy, as the
case may be, will only be Scheduled for generation from the Muskrat
Falls Plant or from Stored Energy;

B. Reliability of Supply — Energy deliveries in respect of all firm or non-
interruptible sales from the Muskrat Falls Plant, including those in
respect of the servicing of the Nova Scotia Block, NL Native Load and
any other firm or non-interruptible commitments by Nalcor will not
be adjusted to accommodate the delivery of Base Energy or
Compensation Energy, as the case may be, unless otherwise agreed
by the affected parties;

C. Suspension of Interruptible Sales — Energy deliveries in respect of all
non-firm or interruptible sales from the Muskrat Falls Plant shall be
suspended to the extent that such sale or combination of sales
would affect the delivery of Base Energy or Compensation Energy;

D. Similar Value — The Base Energy will be delivered during the
corresponding periods of Peak Hours and Off-Peak Hours which had
been scheduled for the original deliveries of such Energy; and

E. Safety and Environment — The deliveries will be made by Nalcor and
accepted by Emera only when consistent with the safe operation of
the NL and NS Bulk Energy Systems.

(iv) Within two days or as soon as is reasonably practicable after receiving a Late
Energy Options Chart, Emera shall select from the Late Energy Options Chart and
notify Nalcor as to which quantities of Energy and at which times it will take delivery
of the Energy described in the Late Energy Statement and Nalcor shall commence
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delivering Energy and Capacity associated with such Energy in accordance with
Emera’s Notice. If the delivery options set out in a Late Energy Options Chart are not
satisfactory to Emera acting reasonably, the Parties will negotiate an alternate
delivery schedule, failing which either Party may submit the dispute as a Specified
Dispute under the Dispute Resolution Procedure. Section 1.2(m)(i) of the Agreement
applies to the foregoing sentence. In making his or her award, the independent
expert shall take into account the adherence by Nalcor to the Selection Guidelines in
selecting the delivery options set out in the Late Energy Options Chart. Pending
resolution of the Specified Dispute, Emera may select delivery options from the Late
Energy Options Chart and Nalcor shall deliver Energy in accordance with those
instructions. After the resolution of the Specified Dispute, Nalcor shall deliver Energy
to Emera in accordance with that resolution and the Parties may request that the
reconciliation of the already implemented revised schedule with that schedule
ordered by the independent expert be part of the award of the independent expert.

(v) Nalcor shall revise and deliver to Emera any Late Energy Options Chart if:

A. additional delivery options become available because of reduced
sales of Energy by Nalcor from those anticipated at the time of the
original delivery; or

B. changes in Nalcor’s ability to serve the NL Native Load require Nalcor
to reduce the amount of Base Energy or Compensation Energy to be
delivered or the times of delivery set out in a Late Energy Options
Chart (but for greater certainty, no such unanticipated increase will
result in a decrease in normal deliveries of the Nova Scotia Block),
provided that no such reduction shall be effective unless notice of
such reduction is given by Nalcor to Emera as soon as reasonably
practicable and in any event at least 24 hours prior to the time such
reduction is required,

and the provisions of (iv) above shall apply as if such revisions constituted a
new Late Energy Options Chart.

(vi) Nalcor shall not Schedule or enter into arrangements for contractual firm or
non-firm export sales after the time Nalcor becomes obligated to deliver
Block A Undelivered Energy or Compensation Energy, as the case may be, to
the extent that any such sale or combination of sales would affect its
obligation to deliver Energy as set forth in this Section.

(vii) Failure by the Parties to deliver, within the time limits set out in this Section,
either a Late Energy Statement under paragraph (i), or a Notice under
paragraph (iv) or a Late Energy Options Chart will not release Nalcor from
any obligation to deliver any Energy which, but for such failure, it would have
been obliged to deliver; provided, however, that the Party must so deliver as
soon as is reasonably practicable and pay to the other Party any Losses
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reasonably incurred by the other Party arising in connection with any such
failure.

(c) First In First Out

For greater certainty, any Energy delivered under this Section 5 shall be applied first
to the Energy first undelivered.

(d) Final Obligation

Provided that Nalcor satisfies the foregoing requirements and its obligations under
Section 8.5 to deliver any undelivered Energy, it shall have no further obligations or
liabilities in respect of its initial non-delivery in accordance with the original delivery
schedule.
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ENERGY AND CAPACITY AGREEMENT

SCHEDULE 6

DISPUTE RESOLUTION PROCEDURE
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DISPUTE RESOLUTION PROCEDURE

SECTION 1 — INTERPRETATION
1.1 Definitions

In this Schedule, the definitions set forth in the Articles of Agreement apply and in
addition thereto:

“Appointment Date” has the meaning set forth in Section 6.4;

“Arbitration Act” means the Arbitration Act (Newfoundland and Labrador);
“Arbitration Notice” has the meaning set forth in Section 5.1(a);

“Arbitration Procedure” means the provisions of Section 5;

“Arbitrator” means an arbitrator appointed pursuant to the Arbitration Procedure;
“Articles of Agreement” means the main body of the Agreement;

“Chair” means the person elected or appointed to chair the Tribunal;

“Code” means the Commercial Arbitration Code as set out in the Commercial Arbitration Act
(Canada) as of the Effective Date, a copy of which is attached hereto as Appendix A;

“Consent to Arbitration” means, with respect to an Arbitration Notice, a Notice given by the
Notified Party to the Notifying Party stating that the Notified Party consents to arbitration of
the Dispute referred to in the Arbitration Notice;

“Delegate” has the meaning set forth in Section 6.3(c);
“Dispute Context” has the meaning set forth in Section 6.6;

“document” includes a film, photograph, videotape, chart, graph, map, plan, survey, book
of account, recording of sound, and information recorded or stored by means of any device;

“Expert Determination Procedure” means the provisions of Section 6;
“General Dispute” means a Dispute that is not a Specified Dispute;

“Independent Expert” means the Person appointed as such to conduct an expert
determination in accordance with the Expert Determination Procedure;

“Information” means all documents and information, including Confidential Information,
disclosed by a Party for the purposes of this Dispute Resolution Procedure;

“Initial Meeting” has the meaning set forth in Section 6.8;
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“Mediation Notice” has the meaning set forth in Section 4.1(a);

“Mediation Procedure” means the provisions of Section 4;

“Mediation Response” has the meaning set forth in Section 4.1(d);

“Mediator” means the mediator appointed pursuant to the Mediation Procedure;
“Negotiation Procedure” means the provisions of Section 3;

“Non-Consent to Arbitration” means, with respect to an Arbitration Notice, a Notice given
by the Notified Party to the Notifying Party stating that the Notified Party does not consent
to arbitration of the Dispute referred to in the Arbitration Notice;

“Notified Party” has the meaning set forth in Section 5.1(a);
“Notifying Party” has the meaning set forth in Section 5.1(a);
“Referral Notice” has the meaning set forth in Section 6.1;
“Referring Party” has the meaning set forth in Section 6.1;
“Requesting Party” has the meaning set forth in Section 4.1(a);
“Responding Party” has the meaning set forth in Section 6.1;
“Response” has the meaning set forth in Section 6.9(b);
“Review Notice” has the meaning set forth in Section 3.1;

“Specified Dispute” means a Dispute required to be finally resolved by expert
determination and specified as such in the Articles of Agreement;

“Submission” has the meaning set forth in Section 6.9(a);
“Terms of Reference” has the meaning set forth in Section 6.4; and

“Tribunal” means either a single Arbitrator or a panel of Arbitrators, as the case may be,
appointed pursuant to the Arbitration Procedure to serve as the arbitrator or arbitrators of
a General Dispute.

Section References

Unless otherwise indicated, all references in this Schedule to a “Section” followed by

a number and/or a letter refer to the specified Section of this Schedule.
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1.3 Appendix

The following Appendix is attached to and incorporated by reference in this
Schedule, and is deemed to be part hereof:

Appendix A - Commercial Arbitration Code (Canada)
SECTION 2 — ALTERNATIVE DISPUTE RESOLUTION

2.1 Purpose and Sequence of Dispute Resolution

The purpose of this Schedule is to set forth a framework and procedures to resolve
any Disputes that may arise under the Agreement in an amicable manner, in private and
confidential proceedings, and where possible, without resort to litigation. The Parties agree to
exclusively utilize the following process to achieve this goal, which shall be undertaken in the
following order:

(a) first, by referring the Dispute to negotiation pursuant to the Negotiation Procedure;
and

(b) in the case of a General Dispute:
(i) second, by way of mediation pursuant to the Mediation Procedure; and

(ii) third, either:

(A) by arbitration pursuant to the Arbitration Procedure where the
Parties agree or are deemed to have agreed to arbitration; or

(B) by litigation, where the Parties do not agree and are not deemed to
have agreed to arbitration pursuant to the Arbitration Procedure; or

(c) in the case of a Specified Dispute, second by expert determination in accordance
with the Expert Determination Procedure.

2.2 Confidentiality

(a) Subject to Section 2.2(b), all Information disclosed by a Party pursuant to the
Negotiation Procedure, the Mediation Procedure, the Arbitration Procedure or the
Expert Determination Procedure shall be treated as confidential by the Parties and
any Mediator, Arbitrator or Independent Expert. Neither the disclosure nor
production of Information will represent any waiver of privilege by the disclosing
Party. Each Party agrees not to disclose Information provided by the other Party for
the purposes hereof to any other Person for any other purpose. Further, such
Information shall not be used in any subsequent proceedings without the consent of
the Party that disclosed it.
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(b) Section 2.2(a) does not prevent a Party from disclosing or using Information not
received by it exclusively pursuant to the Negotiation Procedure, the Mediation
Procedure, the Arbitration Procedure or the Expert Determination Procedure as and
to the extent permitted under the Project NDA.

2.3 Interim Measures

Either Party may apply to a court for interim measures to protect its interest during
the period that it is attempting to resolve a Dispute prior to the constitution of a Tribunal, including
preliminary injunction or other equitable relief concerning that Dispute. The Parties agree that
seeking and obtaining any such interim measure will not waive the Parties’ obligation to proceed in
accordance with Section 2.1.

2.4 Parties to Proceedings

(a) For the purposes of this Schedule and any Dispute submitted for resolution
hereunder, any of Nalcor Energy and its Affiliates who are Parties and have the same
interest in the Dispute will be deemed to be one Party and shall act collectively, and
any of Emera Inc. and its Affiliates who are Parties and have the same interest in the
Dispute will be deemed to be one Party and shall act collectively. When applicable,
in this Schedule references to a “Party” are to either such collective, and references
to the “Parties” are to both such collectives.

(b) Notwithstanding Section 2.4(a), (i) any Notice given by Nalcor or an Affiliate of
Nalcor in connection with this Dispute Resolution Procedure shall be given to Emera
Inc., if it is a Party, and to all Affiliates of Emera Inc. that are Parties, and (ii) any
Notice given by Emera or an Affiliate of Emera in connection with this Dispute
Resolution Procedure shall be given to Nalcor Energy, if it is a Party, and to all
Affiliates of Nalcor Energy that are Parties.

2.5 Mediator or Arbitrator as Witness

The Parties agree that any Mediator or Arbitrator appointed hereunder shall not be
compelled as a witness in any proceedings for any purpose whatsoever in relation to the
Agreement.

SECTION 3 — NEGOTIATION PROCEDURE

3.1 Negotiation of Dispute

All Disputes shall be first referred in writing to appropriate representatives of the
Parties, as designated by each Party, or in the absence of a Party’s specific designation, to the CEO
of that Party. References to such representatives hereunder may be initiated at any time by either
Party by Notice to the other Party requesting a review under this Section 3 (a “Review Notice”).
Each Party shall be afforded a reasonable opportunity to present all relevant Information regarding
its position to the other Party’s representative. The Parties shall consider the Information provided
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and seek to resolve the Dispute through negotiation. Negotiations shall be concluded within 15
Business Days from the date of delivery of the Review Notice or within such extended period as may
be agreed in writing by the Parties.

3.2 Reservation of Rights

Except to the extent that such negotiations result in a settlement, such negotiations
and exchange of Information will be without prejudice and inadmissible against a Party’s interest in
any subsequent proceedings and neither Party will be considered to have waived any privilege it
may have. No settlement will be considered to have been reached until it is reduced to writing and
signed by the Parties.

3.3 Failure of Negotiations

If the Parties have not resolved the Dispute to the satisfaction of both Parties within
15 Business Days after delivery of the Review Notice, or within such extended period as may be
agreed in writing by the Parties, negotiations will be deemed to have failed to resolve the Dispute
and either Party may then request that the matter be referred to non-binding mediation pursuant
to the Mediation Procedure.

SECTION 4 — MEDIATION PROCEDURE

4.1 Request for Mediation

(a) If the Parties are unable to resolve a Dispute through the Negotiation Procedure, a
Party (the “Requesting Party”), by Notice to the other Party given within five
Business Days after expiry of the period set out in or agreed by the Parties under
Section 3.3, may request that the Dispute be mediated through non-binding
mediation under this Section 4 by delivering to the other Party a Notice (a
“Mediation Notice”) containing a written summary of relevant Information relative
to the matters that remain in Dispute and the names of three individuals who are
acceptable to the Requesting Party to act as a sole Mediator.

(b) Any Mediator must be impartial and independent of each of the Parties, be an
experienced commercial mediator, and preferably have experience and knowledge
concerning the subject matter of the Dispute.

(c) Any mediation commenced under this Mediation Procedure will continue only until
the first of the following occurs:

(i) the Party in receipt of a Mediation Notice declines to submit to mediation
and gives Notice thereof to the Requesting Party;

(ii) the Party in receipt of a Mediation Notice fails to send a Mediation Response
in accordance with Section 4.1(d);
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(iii) the Parties are unable to appoint a Mediator within the period allowed by
Section 4.2;

(iv) either Party gives Notice to the other Party that it terminates the mediation;

(v) the Mediator provides the Parties with a written determination that the
mediation is terminated because the Dispute cannot be resolved through
mediation;

(vi) Section 4.3(d) applies; or
(vii)  the Dispute is settled as provided in Section 4.4.

If the mediation proceeds, within five Business Days after receiving the Mediation
Notice the receiving Party shall send a written response to the Mediation Notice
(the “Mediation Response”) to the Requesting Party including a summary of
Information relating to the matters that remain in Dispute and accepting one of the
individuals proposed as Mediator in the Mediation Notice, or proposing another
individual or individuals, up to a maximum of three, as Mediator.

Appointment of Mediator

Within 10 Business Days after receipt of the Mediation Response by the Requesting

Party, the Parties shall attempt to appoint a Mediator to assist the parties in resolving the Dispute.
The appointment shall be in writing and signed by the Parties and the Mediator.

4.3

(c)

(d)

Mediation Process

The Parties shall participate in good faith and in a timely and responsive manner in
the Mediation Procedure. A copy of the Mediation Notice and the Mediation
Response shall be delivered to the Mediator within two Business Days after his or
her appointment. The Mediator shall, after consultation with the Parties, set the
date, time and place for the mediation as soon as possible after being appointed.

The location of the mediation will be St. John’s, Newfoundland and Labrador, unless
otherwise agreed to by the Parties, and the language of the mediation will be
English.

The Parties shall provide such assistance and produce such Information as may be
reasonably necessary, and shall meet together with the Mediator, or as otherwise
determined by the Mediator, in order to resolve the Dispute.

If the mediation is not completed within 10 Business Days after appointment of the
Mediator pursuant to Section 4.2, the mediation will be considered to have failed to
resolve the Dispute and the Mediation Procedure will be deemed to be terminated,
unless the Parties agree in writing to extend the time to resolve the Dispute by
mediation.
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Each Party shall each bear its own costs and expenses associated with the
mediation, but the Parties shall share the common costs of the mediation equally
(or in such other proportions as they may agree), including the costs of or
attributable to the Mediator and the facilities used for the mediation.

Reservation of Rights

Any mediation undertaken hereunder will be non-binding, and except to the extent

a settlement is reached, will be considered without prejudice and inadmissible against a Party’s
interest in any subsequent proceedings and neither Party will be considered to have waived any
privilege it may have. No settlement will be considered to have been reached until it is reduced to
writing and signed by the Parties.

5.1

(a)

SECTION 5 — ARBITRATION PROCEDURE

Submission to Binding Arbitration

If the Parties are unable to resolve a General Dispute through the Negotiation
Procedure or the Mediation Procedure, then following termination of the mediation,
or, if no Mediation Notice is given, following failure of negotiations as provided in
Section 3.3:

(i) either Party (the “Notifying Party”) may submit the General Dispute to
binding arbitration under this Section 5 and give Notice to the other Party
(the “Notified Party”) of such submission (an “Arbitration Notice”); or

(ii) if Section 5.1(e) does not apply, either Party may elect, by giving notice
thereof to the other Party, to proceed with resolution of the General Dispute
pursuant to Section 2.1(b)(ii)(B).

A Notified Party may consent to arbitration of the Dispute referred to in the
Arbitration Notice by giving a Consent to Arbitration within 10 Business Days after
the day the Arbitration Notice was given.

If the Notified Party does not give a Consent to Arbitration within 10 Business Days
after the day the Arbitration Notice was given, the Notified Party will be deemed to
have given a Consent to Arbitration on the last day of such 10 Business Day period.

If the Notified Party delivers a Non-Consent to Arbitration with 10 Business Days
after the day the Arbitration Notice was given, Section 2.1(b)(ii)(B) will apply.

Notwithstanding Sections 5.1(b), 5.1(c) and 5.1(d), where under the Agreement the
Parties are deemed to have agreed pursuant to this Section 5.1 to resolve the
Dispute by arbitration, the Notified Party will be deemed to have given a Consent to
Arbitration on the day the Arbitration Notice is given.
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When a Notifying Party has given an Arbitration Notice and the Notified Party has
given or been deemed pursuant to Section 5.1(c) or 5.1(e) to have given a Consent
to Arbitration, the Dispute referred to in the Arbitration Notice shall be resolved by
arbitration pursuant to this Section 5. The arbitration will be subject to the
Arbitration Act and conducted in accordance with the Code, as supplemented and
modified by this Section 5.

Provisions Relating to the Arbitration Act and the Code

The Tribunal will not have the power provided for in subsection 10(b) of the
Arbitration Act.

Notwithstanding Article 3 of the Code, Notices for the purposes of an arbitration
under this Section 5 shall be given and deemed received in accordance with the
provisions of the Agreement relating to Notices.

For the purposes of Article 7 of the Code, this Section 5 constitutes the “arbitration
agreement”.

A reference in the Code to “a court or other authority specified in article 6”, will be
considered to be a reference to the Trial Division of the Supreme Court of
Newfoundland and Labrador.

The rules of law applicable to a General Dispute arbitrated under this Section 5 will
be the laws of Newfoundland and Labrador.

Nothing in Article 5 or Article 34 of the Code will be interpreted to restrict any right
of a Party pursuant to the Arbitration Act.

For the purposes of Section 3 of the Arbitration Act, once a Consent to Arbitration
has been given or deemed to have been given, the submission to arbitration will be
deemed to be irrevocable.

For greater certainty, Articles 8 and 9 of the Code shall only apply when the Parties
have both agreed or been deemed to have agreed to binding arbitration under the
Agreement or this Section 5.

Where there is a conflict between this Section 5 and the Code, this Section 5 will
prevail.

Appointment of Tribunal

Subject to Section 5.4, the arbitration will be heard and determined by three
Arbitrators. Each Party shall appoint an Arbitrator of its choice within 20 Business
Days after delivery or deemed delivery of the Consent to Arbitration. The Party-
appointed Arbitrators shall in turn appoint a third Arbitrator, who shall act as Chair
of the Tribunal, within 20 Business Days after the appointment of both Party-
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appointed Arbitrators. If the Party-appointed Arbitrators cannot reach agreement
on a third Arbitrator, or if a Party fails or refuses to appoint its Party-appointed
Arbitrator within 20 Business Days after delivery or deemed delivery of the Consent
to Arbitration, the appointment of the Chair of the Tribunal and the third Arbitrator
will be made in accordance with Article 11 of the Code.

Except for the appointment of an Arbitrator pursuant to the Code, the appointment
of an Arbitrator must be in writing and accepted in writing by the Arbitrator.

Arbitration by Single Arbitrator

The arbitration will be heard and determined by one Arbitrator where the Parties

agree to arbitration by a single Arbitrator and jointly appoint the Arbitrator within 15 Business Days
after the Consent to Arbitration is given or deemed to have been given. If the Parties do not agree
to arbitration by a single Arbitrator and appoint the Arbitrator within such time, the arbitration will
be heard by three Arbitrators appointed pursuant to Section 5.3.

5.5

(a)

(c)

Procedure

Unless otherwise agreed by the Parties, the place of the arbitration will be St.
John’s, Newfoundland and Labrador.

The arbitration shall be conducted in the English language and the Arbitrators must
be fluent in the English language.

If the Parties initiate multiple arbitration proceedings under the Agreement and
other Formal Agreements, the subject matters of which are related by common
questions of law or fact and which could result in conflicting awards or obligations,
then all such proceedings may, with the written consent of all Parties in all such
proceedings, be consolidated into a single arbitration proceeding.

The Parties may agree as to the manner in which the Tribunal shall promptly hear
witnesses and arguments, review documents and otherwise conduct the arbitration.
Failing such agreement within 20 Business Days from the date of selection or
appointment of the Tribunal, the Tribunal shall promptly and expeditiously conduct
the arbitration proceedings in accordance with the Code. The Parties intend that
the arbitration hearing should commence as soon as reasonably practicable
following the appointment of the Tribunal.

Nothing in this Section 5 will prevent either Party from applying to a court of
competent jurisdiction pending final disposition of the arbitration proceeding for
such relief as may be necessary to assist the arbitration process, to ensure that the
arbitration is carried out in accordance with the Arbitration Procedure, or to prevent
manifestly unfair or unequal treatment of either Party.
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In no event will the Tribunal have the jurisdiction to amend or vary the terms of this
Schedule or of the Code.

Awards

The arbitration award shall be given in writing, will be final and binding on the
Parties, and will not be subject to any appeal.

Each Party shall bear its own costs in relation to the arbitration, but the Parties shall
equally bear the common costs of the Arbitration, including the costs of or
attributable to the Tribunal and the facilities used for the arbitration.

No arbitration award issued hereunder will expand or increase the liabilities,
obligations or remedies of the Parties beyond those permitted by the Agreement.

Judgment upon the arbitration award may be entered in any court having
jurisdiction, or application may be made to such court for a judicial recognition of
the arbitration award or an order of enforcement thereof, as the case may be.

The amount of the arbitration award including costs will bear interest at the Prime
Rate plus three percent per annum, or such other rate, and from such date, as
determined by the Tribunal, until the amount of the arbitration award, costs and
interest thereon is paid in full.

Subject to Section 5.5(e), the Parties agree that arbitration conducted pursuant to
this Arbitration Procedure will be the final and exclusive forum for the resolution of
General Disputes.

Settlement

If the Parties settle the Dispute before the Tribunal delivers its written award, the

arbitration will be terminated and the Tribunal shall record the terms of settlement in the form of a
an award made on consent of the Parties.

6.1

SECTION 6 — EXPERT DETERMINATION PROCEDURE

Referral for Expert Determination

Where permitted or required by the Agreement, a Party (the “Referring Party”) may

by Notice to the other Party (the “Responding Party”) require referral of a Specified Dispute to an
Independent Expert for determination pursuant to this Section 6 (the “Referral Notice”).

6.2

(a)

Qualifications of Independent Expert

Any Independent Expert appointed under this Section 6 shall be:

independent of each of the Parties;
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(b) of national or international standing;

(c) well qualified by education, technical training and experience, and hold the
appropriate professional qualifications, to determine the matters in issue in the
Specified Dispute; and

(d) impartial and have no interest or obligation in conflict with the task to be performed
as an Independent Expert for the Parties. Without limiting the generality of the
foregoing, a conflict will be deemed to exist, unless otherwise agreed in writing by
the Parties, if the Independent Expert at any time previously performed work in
connection with matters covered by any of the Formal Agreements, or during the
preceding three years performed any other work for either of the Parties or any of
their Affiliates. Any direct or beneficial equity interest the Independent Expert has
in one or more of the Parties or their Affiliates, or vice versa, shall be declared by
each Party and the Independent Expert prior to the Independent Expert being
retained.

6.3 Selection of the Independent Expert

(a) Within 10 Business Days after delivery of the Referral Notice, each Party shall deliver
to the other Party, in a simultaneous exchange, a list of the names of five Persons
(ranked 1 - 5 in order of preference, 5 being that Party’s first preference) who are
acceptable to the Party to act as the Independent Expert. If one Person only is
named in both lists, that Person shall be the Independent Expert to determine the
Specified Dispute. If more than one Person is named in both lists, the Person with
the highest total numerical ranking, determined by adding the rankings from both
lists, shall be the Independent Expert to determine the Specified Dispute. In the
event of a tie in the rankings, the Person to be the Independent Expert shall be
selected by lot from among those of highest equal rank.

(b) If the Parties fail to select an Independent Expert from the initial lists provided
pursuant to Section 6.3(a), the process under Section 6.3(a) shall be repeated with a
second list of five names from each Party, except that the Parties shall exchange lists
within five Business Days after the end of the 10 Business Day period under Section
6.3(a).

(c) If the Parties fail to select an Independent Expert pursuant to Section 6.3(a) or
6.3(b) or otherwise within 15 Business Days after the Referral Notice is given, within
a further period of five Business Days after the end of such 15 day period the Parties
shall jointly request the President of ADR Chambers in Toronto, Ontario or his or her
designate (the “Delegate”) to appoint the Independent Expert from a list submitted
by the Parties with the request. Each Party may nominate up to three proposed
Independent Experts for inclusion on the list. The Parties shall not advise the
Delegate which Party nominated a particular nominee. Each Party shall be
responsible for one-half of the costs of the Delegate.
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6.4 Terms of Reference

Once an Independent Expert is selected pursuant to Section 6.3, the Parties shall
use commercially reasonable efforts to enter into an appropriate engagement agreement with the
Independent Expert (the “Terms of Reference”) as soon as practicable, and in any event within 20
Business Days, after selection of the Independent Expert pursuant to Section 6.3. Failure of the
Parties and the Independent Expert to agree upon the Terms of Reference will be deemed to be a
General Dispute and the Terms of Reference will be resolved by a single Arbitrator pursuant to the
Arbitration Procedure. The date of execution of the Terms of Reference by all of the Parties and the
Independent Expert is herein called the “Appointment Date”.

6.5 Information Provided to Independent Expert

For the purpose of the Expert Determination Procedure, the Parties shall provide to
the Independent Expert the following within five Business Days after the Appointment Date:

(a) a copy of the Agreement, including the Schedules;

(b) copies of or full access to all documents relevant to the Specified Dispute to be
determined by the Independent Expert; and

(c) other data and reports as may be mutually agreed by the Parties.

6.6 Dispute Context

The Independent Expert shall review and analyze, as necessary, the materials
provided to it by the Parties pursuant to Section 6.5. The Independent Expert shall make its
determination pursuant to the Terms of Reference based upon the materials provided by the
Parties and in accordance with the Article, Section or Schedule of the Agreement under which the
Specified Dispute to be determined arose (the “Dispute Context”).

6.7 No ex parte Communication

No communication between the Independent Expert and either of the Parties shall
be permitted from the Appointment Date until after delivery of the Independent Expert’s final
decision except:

(a) with the approval of both Parties;
(b) as provided by this Section 6; or
(c) to address strictly administrative matters.

All communications permitted by this Section 6.7 between either Party and the
Independent Expert shall be conducted in writing, with copies sent simultaneously to the other
Party in the same manner.
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Initial Meeting and Joint Presentations by the Parties

Within 10 Business Days after the Appointment Date, the Independent Expert and

the Parties shall attend an initial informational meeting (the “Initial Meeting”) in St.John's,
Newfoundland and Labrador, or at such other location as may be mutually agreed by the Parties, at
a time, date and location as determined by the Independent Expert, at which the Parties shall
provide an overview of the Specified Dispute to be determined, review the Expert Determination
Procedure, and establish a timetable and deadlines for the Independent Expert’s review, all of
which are to be consistent with the Agreement.

6.9

(c)

(d)

6.10

Written Submissions and Responses

Within the time specified at the Initial Meeting, but in any event not later than 20
Business Days after the Initial Meeting, each Party shall provide to the Independent
Expert a written submission (a “Submission”) respecting its interpretation and
evaluation of the Specified Dispute.

Within the time specified at the Initial Meeting, but in any event not later than 20
Business Days after receipt of the other Party’s Submission, each Party shall have
the opportunity to provide comments on the other Party’s Submission by written
submissions (a “Response”) provided to the Independent Expert and the other
Party.

The Parties shall provide any Information deemed necessary by the Independent
Expert to complete the evaluation required pursuant to this Section 6.

A Party that fails to submit a Submission or a Response to the Independent Expert
within the time allowed by this Section 6.9 will be deemed to have waived its right
to make a Submission or Response, as the case may be.

Independent Expert Clarifications

Following receipt of the Submissions and Responses, the Independent Expert may,
at its discretion, seek any number of clarifications with respect to any aspect of
either Party’s Submission or Response. Such requests for clarifications shall be
made by the Independent Expert in writing and the clarifications by the Parties shall
be made in writing as requested by the Independent Expert, provided that the other
Party shall be provided with a copy of such requests and clarifications.

The purpose of such clarifications will be to allow the Independent Expert to fully
understand the technical and/or financial basis and methodologies used in the
preparation of the Submission and Response of each Party, it being understood that
each Party’s Submission and Response will be the primary basis upon which the
Independent Expert shall make its determination.
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All requests for clarifications and all questions in relation thereto will be initiated or
posed exclusively by the Independent Expert to the Party from whom clarification is
sought as seen fit by the Independent Expert, in its sole discretion, and free of any
interruption or interjection by the other Party. Neither Party will have any right to
cross-examine the other Party in respect of such Party’s Submission or Response or
its responses to the Independent Expert pursuant to this Section 6.10.

Method of Evaluation

The Independent Expert’s assessment shall include the method of evaluation
elements set out in the Dispute Context.

The Independent Expert’s assessment, including its economic model, cash flows and
analysis, if any, will be made available to the Parties.

Decision and Presentation of Report

The Independent Expert shall complete its assessment and deliver a written decision

of its determination of the Specified Dispute within 40 Business Days after the Independent Expert’s
receipt of the Responses.

6.13

Costs of Expert Determination

Each Party shall be responsible for one-half of the costs of the Independent Expert.

Each Party shall bear its own costs related to the expert determination.

6.14

(b)

6.15

Effect of Determination

The Independent Expert’s determination pursuant to this Section 6 will be final and
binding upon the Parties and not reviewable by a court for any reason whatsoever.

The Independent Expert is not an arbitrator of the Specified Dispute and is deemed
not to be acting in an arbitral capacity. The Independent Expert’s determination
pursuant to this Section 6 is not an arbitration under the Arbitration Act or any
other federal or provincial legislation.

Settlement

If the Parties settle the Specified Dispute before the Independent Expert delivers its

written decision, the expert determination will be terminated and the Independent Expert shall
record the settlement in the form of a consent decision of the Parties.
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Appendix A

COMMERCIAL ARBITRATION CODE

(Based on the Model Law on International Commercial Arbitration as adopted by the United Nations Commission on
International Trade Law on June 21, 1985)

Note: The word “international”, which appears in paragraph (1) of article 1 of the Model Law, has been deleted from
paragraph (1) of article 1 below. Paragraphs (3) and (4) of article 1, which contain a description of when arbitration
is international, are deleted. Paragraph (5) appears as paragraph (3).

Any additions or substitutions to the Model Law are indicated by the use of italics.

Except as otherwise indicated, the material that follows reproduces exoctly the Model Law.

CHAPTER |. GENERAL PROVISIONS

ARTICLE 1
SCOPE OF APPLICATION

{1) This Code applies to commercial arbitration, subject to any agreement in force between Canada and any
other State or States.

{(2) The provisions of this Code, except articles &, 9, 35 and 36, apply only if the place of arbitration is in
Canada.

{3) This Code shall not affect any other law of Parliament by virtue of which certain disputes may not be
submitted to arbitration or may be submitted to arbitration only according to provisions other than those of this
Code.

ARTICLE 2
DEFINITIONS AND RULES OF INTERPRETATION

For the purposes of this Code:

fa) “arbitration” means any arbitration whether or not administered by a permanent arbitral institution;
fb) “arbitral tribunal” means a sole arbitrator or a panel of arbitrators;

fc) “court” means a body or organ of the judicial system of a State;

fd) where a provision of this Code, except article 28, leaves the parties free to determine a certain issue, such
freedom includes the right of the parties to authorize a third party, including an institution, to make that
determination;

fe} where a provision of this Code refers to the fact that the parties have agreed or that they may agree or in
any other way refers to an agreement of the parties, such agreement includes any arbitration rules referred to
in that agreement;

{f)  where a provision of this Code, other than in articles 25(a) and 32(2)(a), refers to a claim, it also applies to
a counterclaim, and where it refers to a defence, it also applies to a defence to such counter-claim.
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ARTICLE 3
RECEIPT OF WRITTEN COMMUNICATIONS

(1) Unless otherwise agreed by the parties:

{a) any written communication is deemed to have been received if it is delivered to the addressee personally
or if it is delivered at his place of business, habitual residence or mailing address; if none of these can be found
after making a reasonable inquiry, a written communication is deemed to have been received if it is sent to the
addressee's last-known place of business, habitual residence or mailing address by registered letter or any
other means which provides a record of the attempt to deliver it;

(b) the communication is deemed to have been received on the day it is so delivered.
(2) The provisions of this article do not apply to communications in court proceedings.

ARTICLE 4
WAIVER OF RIGHT TO OBJECT

A party who knows that any provision of this Code from which the parties may derogate or any requirement
under the arbitration agreement has not been complied with and yet proceeds with the arbitration without stating
his objection to such non-compliance without undue delay or, if a time-limit is provided therefor, within such
period of time, shall be deemed to have waived his right to object.

ARTICLES
EXTENT OF COURT INTERVENTION

In matters governed by this Code, no court shall intervene except where so provided in this Code.

ARTICLE &
COURT OR OTHER AUTHORITY FOR CERTAIN FUNCTIONS OF ARBITRATION ASSISTANCE AND SUPERVISION

The functions referred to in articles 11(3), 11(4), 13(3), 14, 16(3) and 34(2) shall be performed by the Federal
Court or any superior, county or district court.

CHAPTER Il. ARBITRATION AGREEMENT

ARTICLE 7
DEFINITION AND FORM OF ARBITRATION AGREEMENT

(1) “Arbitration agreement” is an agreement by the parties to submit to arbitration all or certain disputes
which have arisen or which may arise between them in respect of a defined legal relationship, whether contractual
or not. An arbitration agreement may be in the form of an arbitration clause in a contract or in the form of a
separate agreement.

(2) The arbitration agreement shall be in writing. An agreement is in writing if it is contained in a document
signed by the parties or in an exchange of letters, telex, telegrams or other means of telecommunication which
provide a record of the agreement, or in an exchange of statements of claim and defence in which the existence of
an agreement is alleged by one party and not denied by another. The reference in a contract to a document
containing an arbitration clause constitutes an arbitration agreement provided that the contract is in writing and
the reference is such as to make that clause part of the contract.
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ARTICLE 8
ARBITRATION AGREEMENT AND SUBSTANTIVE CLAIM BEFORE COURT

(1) A court before which an action is brought in a matter which is the subject of an arbitration agreement
shall, if a party so requests not later than when submitting his first statement on the substance of the dispute, refer
the parties to arbitration unless it finds that the agreement is null and void, inoperative or incapable of being
performed.

{2) Where an action referred to in paragraph (1) of this article has been brought, arbitral proceedings may
nevertheless be commenced or continued, and an award may be made, while the issue is pending before the court.

ARTICLE &
ARBITRATION AGREEMENT AND INTERIM MEASURES BY COURT

It is not incompatible with an arbitration agreement for a party to request, before or during arbitral
proceedings, from a court an interim measure of protection and for a court to grant such measure.

CHAPTER lll. COMPOSITION OF ARBITRAL TRIBUNAL

ARTICLE 10
NUMBER OF ARBITRATORS

(1) The parties are free to determine the number of arbitrators.
{2) Failing such determination, the number of arbitrators shall be three.

ARTICLE 11
APPOINTMENT OF ARBITRATORS

{1) No person shall be precluded by reason of his nationality from acting as an arbitrator, unless otherwise
agreed by the parties.

{2) The parties are free to agree on a procedure of appointing the arbitrator or arbitrators, subject to the
provisions of paragraphs (4) and (5) of this article.

(3) Failing such agreement,

fa) inan arbitration with three arbitrators, each party shall appoint one arbitrator, and the two arbitrators
thus appointed shall appoint the third arbitrator; if a party fails to appoint the arbitrator within thirty days of
receipt of a request to do so from the other party, or if the two arbitrators fail to agree on the third arbitrator
within thirty days of their appointment, the appointment shall be made, upon request of a party, by the court
or other authority specified in article &;

{b) in an arbitration with a sole arbitrator, if the parties are unable to agree on the arbitrator, he shall be
appointed, upon request of a party, by the court or other authority specified in article 6.

(4) Where, under an appointment procedure agreed upon by the parties,
{c) aparty fails to act as required under such procedure, or

{d) the parties, or two arbitrators, are unable to reach an agreement expected of them under such
procedure, or
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{e) athird party, including an institution, fails to perform any function entrusted to it under such procedure,

any party may request the court or other authority specified in article 6 to take the necessary measure, unless the
agreement on the appointment procedure provides other means for securing the appointment.

(5) A decision on a matter entrusted by paragraph (3) or {4) of this article to the court or other authority
specified in article 6 shall be subject to no appeal. The court or other authority, in appointing an arbitrator, shall
have due regard to any qualifications required of the arbitrator by the agreement of the parties and to such
considerations as are likely to secure the appointment of an independent and impartial arbitrator and, in the case
of a sole or third arbitrator, shall take into account as well the advisability of appointing an arbitrator of a
nationality other than those of the parties.

ARTICLE 12
GROUNDS FOR CHALLENGE

(1) When a person is approached in connection with his possible appointment as an arbitrator, he shall
disclose any circumstances likely to give rise to justifiable doubts as to his impartiality or independence. An
arbitrator, from the time of his appointment and throughout the arbitral preceedings, shall without delay disclose
any such circumstances to the parties unless they have already been informed of them by him.

(2) An arbitrator may be challenged only if circumstances exist that give rise to justifiable doubts as to his
impartiality or independence, or if he does not possess qualifications agreed to by the parties. A party may
challenge an arbitrator appointed by him, or in whose appointment he has participated, only for reasons of which
he becomes aware after the appointment has been made.

ARTICLE 13
CHALLENGE PROCEDURE

(1) The parties are free to agree on a procedure for challenging an arbitrator, subject to the provisions of
paragraph (3) of this article.

(2) Failing such agreement, a party who intends to challenge an arbitrator shall, within fifteen days after
becoming aware of the constitution of the arbitral tribunal or after becoming aware of any circumstances referred
to in article 12(2), send a written statement of the reasons for the challenge to the arbitral tribunal. Unless the
challenged arbitrator withdraws from his office or the other party agrees to the challenge, the arbitral tribunal shall
decide on the challenge.

(3) Ifachallenge under any procedure agreed upon by the parties or under the procedure of paragraph (2) of
this article is not successful, the challenging party may request, within thirty days after having received notice of
the decision rejecting the challenge, the court or other authority specified in article 6 to decide on the challenge,
which decision shall be subject to no appeal; while such a request is pending, the arbitral tribunal, including the
challenged arbitrator, may continue the arbitral proceedings and make an award.

ARTICLE 14
FAILURE OR IMPOSSIBILITY TO ACT

(1) If an arbitrator becomes de jure or de focto unable to perform his functions or for other reasons fails to
act without undue delay, his mandate terminates if he withdraws from his office or if the parties agree on the
termination. Otherwise, if a controversy remains concerning any of these grounds, any party may request the court
or other authority specified in article 6 to decide on the termination of the mandate, which decision shall be
subject to no appeal.
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(2) If, under this article or article 13(2}, an arbitrator withdraws from his office or a party agrees to the
termination of the mandate of an arbitrator, this does not imply acceptance of the validity of any ground referred
to in this article or article 12 (2).

ARTICLE 15
APPOINTMENT OF SUBSTITUTE ARBITRATOR

Where the mandate of an arbitrator terminates under article 13 or 14 or because of his withdrawal from office
for any other reason or because of the revocation of his mandate by agreement of the parties or in any other case
of termination of his mandate, a substitute arbitrator shall be appointed according to the rules that were applicable
to the appointment of the arbitrator being replaced.

CHAPTER IV. JURISDICTION OF ARBITRAL TRIBUNAL

ARTICLE 16
COMPETENCE OF ARBITRAL TRIBUNAL TO RULE ON ITS JURISDICTION

(1) The arbitral tribunal may rule on its own jurisdiction, including any objections with respect to the
existence or validity of the arbitration agreement. For that purpose, an arbitration clause which forms part of a
contract shall be treated as an agreement independent of the other terms of the contract. A decision by the
arbitral tribunal that the contract is null and void shall not entail ipso jure the invalidity of the arbitration clause.

(2) A pleathat the arbitral tribunal does not have jurisdiction shall be raised not later than the submission of
the statement of defence. A party is not precluded from raising such a plea by the fact that he has appointed, or
participated in the appeintment of, an arbitrator. A plea that the arbitral tribunal is exceeding the scope of its
authority shall be raised as soon as the matter alleged to be beyond the scope of its authority is raised during the
arbitral proceedings. The arbitral tribunal may, in either case, admit a later plea if it considers the delay justified.

(3) The arbitral tribunal may rule on a plea referred to in paragraph (2) of this article either as a preliminary
guestion or in an award on the merits. If the arbitral tribunal rules as a preliminary guestion that it has jurisdiction,
any party may request, within thirty days after having received notice of that ruling, the court specified in article &
to decide the matter, which decision shall be subject to no appeal; while such a request is pending, the arbitral
tribunal may continue the arbitral proceedings and make an award.

ARTICLE 17
POWER OF ARBITRAL TRIBUNAL TO ORDER INTERIM MEASURES

Unless otherwise agreed by the parties, the arbitral tribunal may, at the request of a party, order any party to
take such interim measure of protection as the arbitral tribunal may consider necessary in respect of the subject-
matter of the dispute. The arbitral tribunal may require any party to provide appropriate security in connection with
such measure.

CHAPTER V. CONDUCT OF ARBITRAL PROCEEDINGS

ARTICLE 18
EQUAL TREATMENT OF PARTIES

The parties shall be treated with equality and each party shall be given a full opportunity of presenting his case.
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ARTICLE 19
DETERMINATION OF RULES OF PROCEDURE

(1) Subject to the provisions of this Code, the parties are free to agree on the procedure to be followed by
the arbitral tribunal in conducting the proceedings.

{2) Failing such agreement, the arbitral tribunal may, subject to the provisions of this Code, conduct the
arbitration in such manner as it considers appropriate. The power conferred upon the arbitral tribunal includes the
power to determine the admissibility, relevance, materiality and weight of any evidence.

ARTICLE 20
PLACE OF ARBITRATION

(1) The parties are free to agree on the place of arbitration. Failing such agreement, the place of arbitration
shall be determined by the arbitral tribunal having regard to the circumstances of the case, including the
convenience of the parties.

{(2) Notwithstanding the provisions of paragraph (1) of this article, the arbitral tribunal may, unless otherwise
agreed by the parties, meet at any place it considers appropriate for consultation among its members, for hearing
witnesses, experts or the parties, or for inspection of goods, other property or documents.

ARTICLE 21
COMMEMNCEMENT OF ARBITRAL PROCEEDINGS

Unless otherwise agreed by the parties, the arbitral proceedings in respect of a particular dispute commence on
the date on which a request for that dispute to be referred to arbitration is received by the respondent.

ARTICLE 22
LANGUAGE

{1) The parties are free to agree on the language or languages to be used in the arbitral proceedings. Failing
such agreement, the arbitral tribunal shall determine the language or languages to be used in the proceedings. This
agreement or determination, unless otherwise specified therein, shall apply to any written statement by a party,
any hearing and any award, decision or other communication by the arbitral tribunal.

{2) The arbitral tribunal may order that any documentary evidence shall be accompanied by a translation
into the language or languages agreed upon by the parties or determined by the arbitral tribunal.

ARTICLE 23
STATEMENTS OF CLAIM AND DEFENCE

(1) Within the period of time agreed by the parties or determined by the arbitral tribunal, the claimant shall
state the facts supporting his claim, the points at issue and the relief or remedy sought, and the respondent shall
state his defence in respect of these particulars, unless the parties have otherwise agreed as to the required
elements of such statements. The parties may submit with their statements all documents they consider to be
relevant or may add a reference to the documents or other evidence they will submit.

{2) Unless otherwise agreed by the parties, either party may amend or supplement his claim or defence
during the course of the arbitral proceedings, unless the arbitral tribunal considers it inappropriate to allow such
amendment having regard to the delay in making it.
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ARTICLE 24
HEARINGS AND WRITTEN PROCEEDINGS

(1) Subject to any contrary agreement by the parties, the arbitral tribunal shall decide whether to hold oral
hearings for the presentation of evidence or for oral argument, or whether the proceedings shall be conducted on
the basis of documents and other materials. However, unless the parties have agreed that no hearings shall be
held, the arbitral tribunal shall hold such hearings at an appropriate stage of the proceedings, if so requested by a

party.

(2) The parties shall be given sufficient advance notice of any hearing and of any meeting of the arbitral
tribunal for the purposes of inspection of goods, other property or documents.

(3) All statements, documents or other information supplied to the arbitral tribunal by one party shall be
communicated to the other party. Also any expert report or evidentiary document on which the arbitral tribunal
may rely in making its decision shall be communicated to the parties.

ARTICLE 25
DEFAULT OF A PARTY

Unless otherwise agreed by the parties, if, without showing sufficient cause,

{a) the claimant fails to communicate his statement of claim in accordance with article 23(1), the arbitral
tribunal shall terminate the proceedings;

(b) the respondent fails to communicate his statement of defence in accordance with article 23(1), the
arbitral tribunal shall continue the proceedings without treating such failure in itself as an admission of the
claimant's allegations;

{c) any party fails to appear at a hearing or to produce documentary evidence, the arbitral tribunal may
continue the proceedings and make the award on the evidence before it.

ARTICLE 26
EXPERT APPOINTED BY ARBITRAL TRIBUNAL

(1) Unless otherwise agreed by the parties, the arbitral tribunal

{a) may appoint one or more experts to report to it on specific issues to be determined by the arbitral
tribunal;

(b) may require a party to give the expert any relevant information or to preduce, or to provide access to,
any relevant documents, goods or other property for his inspection.

(2) Unless otherwise agreed by the parties, if a party so requests or if the arbitral tribunal considers it
necessary, the expert shall, after delivery of his written or oral report, participate in a hearing where the parties
have the opportunity to put questions te him and to present expert witnesses in order to testify on the points at
issue.

ARTICLE 27
COURT ASSISTANCE IN TAKING EVIDENCE

The arbitral tribunal or a party with the approval of the arbitral tribunal may request from a competent court of
Canada assistance in taking evidence. The court may execute the request within its competence and according to its
rules on taking evidence.
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CHAPTER VI. MAKING OF AWARD AND TERMINATION OF PROCEEDINGS

ARTICLE 28
RULES APPLICABLE TO SUBSTANCE OF DISPUTE

(1) The arbitral tribunal shall decide the dispute in accordance with such rules of law as are chosen by the
parties as applicable to the substance of the dispute. Any designation of the law or legal system of a given State
shall be construed, unless otherwise expressed, as directly referring to the substantive law of that State and not to
its conflict of laws rules.

(2) Failing any designation by the parties, the arbitral tribunal shall apply the law determined by the conflict
of laws rules which it considers applicable.

(3) The arbitral tribunal shall decide ex gequo et bono or as amiable compositeur only if the parties have
expressly authorized it to do so.

(4) In all cases, the arbitral tribunal shall decide in accordance with the terms of the contract and shall take
into account the usages of the trade applicable to the transaction.

ARTICLE 29
DECISION-MAKING BY PANEL OF ARBITRATORS

In arbitral proceedings with more than one arbitrator, any decision of the arbitral tribunal shall be made, unless
otherwise agreed by the parties, by a majority of all its members. However, questions of procedure may be decided
by a presiding arbitrator, if so authorized by the parties or all members of the arbitral tribunal.

ARTICLE 30
SETTLEMENT

(1) If, during arbitral proceedings, the parties settle the dispute, the arbitral tribunal shall terminate the
proceedings and, if requested by the parties and not objected to by the arbitral tribunal, record the settlement in
the form of an arbitral award on agreed terms.

(2) An award on agreed terms shall be made in accordance with the provisions of article 31 and shall state
that it is an award. Such an award has the same status and effect as any other award on the merits of the case.

ARTICLE 31
FORM AND CONTENTS OF AWARD

(1) The award shall be made in writing and shall be signed by the arbitrator or arbitrators. In arbitral
proceedings with more than one arbitrator, the signature of the majority of all members of the arbitral tribunal
shall suffice, provided that the reason for any omitted signature is stated.

(2) The award shall state the reasons upon which it is based, unless the parties have agreed that no reasons
are to be given or the award is an award on agreed terms under article 30.

(3) The award shall state its date and the place of arbitration as determined in accordance with article 20(1).
The award shall be deemed to have been made at that place.

(4) After the award is made, a copy signed by the arbitrators in accordance with paragraph (1) of this article
shall be delivered to each party.
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ARTICLE 32
TERMINATION OF PROCEEDINGS

(1) The arbitral proceedings are terminated by the final award or by an order of the arbitral tribunal in
accordance with paragraph (2) of this article.

{2) The arbitral tribunal shall issue an order for the termination of the arbitral proceedings when:

fa) the claimant withdraws his claim, unless the respondent objects thereto and the arbitral tribunal
recognizes a legitimate interest on his part in obtaining a final settlement of the dispute;

{b) the parties agree on the termination of the proceedings;

fc)  the arbitral tribunal finds that the continuation of the proceedings has for any other reason become
unnecessary or impossible.

{3) The mandate of the arbitral tribunal terminates with the termination of the arbitral proceedings, subject
to the provisions of articles 33 and 34(4).

ARTICLE 33
CORRECTION AND INTERPRETATION OF AWARD; ADDITIONAL AWARD

{1)  Within thirty days of receipt of the award, unless another period of time has been agreed upon by the
parties:

fa) a party, with notice to the other party, may request the arbitral tribunal to correct in the award any
errors in computation, any clerical or typographical errors or any errors of similar nature;

fb) if so agreed by the parties, a party, with notice to the other party, may request the arbitral tribunal to
give an interpretation of a specific point or part of the award.

If the arbitral tribunal considers the request to be justified, it shall make the correction or give the interpretation
within thirty days of receipt of the request. The interpretation shall form part of the award.

(2) The arbitral tribunal may correct any error of the type referred to in paragraph (1)(a) of this article on its
own initiative within thirty days of the date of the award.

(3} Unless otherwise agreed by the parties, a party, with notice to the other party, may request, within thirty
days of receipt of the award, the arbitral tribunal to make an additional award as to claims presented in the arbitral
proceedings but omitted from the award. If the arbitral tribunal considers the request to be justified, it shall make
the additional award within sixty days.

(4) The arbitral tribunal may extend, if necessary, the period of time within which it shall make a correction,
interpretation or an additional award under paragraph (1) or (3} of this article.

(5] The provisions of article 31 shall apply to a correction or interpretation of the award or to an additional
award.
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CHAPTER VIl. RECOURSE AGAINST AWARD

ARTICLE 34
APPLICATION FOR SETTING ASIDE AS EXCLUSIVE RECOURSE AGAINST ARBITRAL AWARD

(1) Recourse to a court against an arbitral award may be made only by an application for setting aside in
accordance with paragraphs (2) and (3) of this article.

(2]  An arbitral award may be set aside by the court specified in article 6 only if:
fa) the party making the application furnishes proof that:

(i)  aparty to the arbitration agreement referred to in article 7 was under some incapacity; or the said
agreement is not valid under the law to which the parties have subjected it or, failing any indication
thereon, under the law of Canada; or

(i) the party making the application was not given proper notice of the appointment of an arbitrator or
of the arbitral proceedings or was otherwise unable to present his case; or

(i} the award deals with a dispute not contemplated by or not falling within the terms of the
submission to arbitration, or contains decisions on matters beyond the scope of the submission to
arbitration, provided that, if the decisions on matters submitted to arbitration can be separated from
those not so submitted, only that part of the award which contains decisions on matters not submitted to
arbitration may be set aside; or

(iv) the composition of the arbitral tribunal or the arbitral procedure was not in accordance with the
agreement of the parties, unless such agreement was in conflict with a provision of this Code from which
the parties cannot derogate, or, failing such agreement, was not in accordance with this Code; or

{b) the court finds that:

(i) the subject-matter of the dispute is not capable of settlement by arbitration under the law of
Canada; or

(i) the award is in conflict with the public policy of Canada.

{3) An application for setting aside may not be made after three months have elapsed from the date on
which the party making that application had received the award or, if a request had been made under article 33,
from the date on which that request had been disposed of by the arbitral tribunal.

(4) The court, when asked to set aside an award, may, where appropriate and so requested by a party,
suspend the setting aside proceedings for a period of time determined by it in order to give the arbitral tribunal an
opportunity to resume the arbitral proceedings or to take such other action as in the arbitral tribunal's opinion will
eliminate the grounds for setting aside.

CHAPTER VIIl. RECOGNITION AND ENFORCEMENT OF AWARDS

ARTICLE 35
RECOGNITION AND ENFORCEMENT

{1}  An arbitral award, irrespective of the country in which it was made, shall be recognized as binding and,
upon application in writing to the competent court, shall be enforced subject to the provisions of this article and of
article 36.
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(2) The party relying on an award or applying for its enforcement shall supply the duly authenticated original
award or a duly certified copy thereof, and the original arbitration agreement referred to in article 7 or a duly
certified copy thereof. If the award or agreement is not made in an official language of Canada, the party shall
supply a duly certified translation thereof into such language.

ARTICLE 36
GROUNDS FOR REFUSING RECOGNITION OR ENFORCEMENT

(1) Recognition or enforcement of an arbitral award, irrespective of the country in which it was made, may
be refused only:

{a) atthe request of the party against whom it is invoked, if that party furnishes to the competent court
where recognition or enforcement is sought proof that:

(i}  aparty to the arbitration agreement referred to in article 7 was under some incapacity; or the said
agreement is not valid under the law to which the parties have subjected it or, failing any indication
thereon, under the law of the country where the award was made; or

(i) the party against whom the award is invoked was not given proper notice of the appointment of an
arbitrator or of the arbitral proceedings or was otherwise unable to present his case; or

(i) the award deals with a dispute not contemplated by or not falling within the terms of the
submission to arbitration, or it contains decisions on matters beyond the scope of the submission to
arbitration, provided that, if the decisions on matters submitted to arbitration can be separated from
those not so submitted, that part of the award which contains decisions on matters submitted to
arbitration may be recognized and enforced; or

(iv) the composition of the arbitral tribunal or the arbitral procedure was not in accordance with the
agreement of the parties or, failing such agreement, was not in accordance with the law of the country
where the arbitration took place; or

(v) the award has not yet become binding on the parties or has been set aside or suspended by a court
of the country in which, or under the law of which, that award was made; or

(b)  if the court finds that:

(i}  the subject-matter of the dispute is not capable of settlement by arbitration under the law of
Canada; or

(i} the recognition or enforcement of the award would be contrary to the public policy of Canada.

(2) If an application for setting aside or suspension of an award has been made to a court referred to in
paragraph (1){a) (v} of this article, the court where recognition or enforcement is sought may, if it considers it
proper, adjourn its decision and may also, on the application of the party claiming recognition or enforcement of
the award, order the other party to provide appropriate security.
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ASSIGNMENT OF [NAME OF] AGREEMENT

[NTD: Form to be amended as required if only a portion of the Assignor’s interest in the Assigned
Agreement is being transferred to the Assignee, including appropriate amendments to Sections
2.1, 2.2 and 2.3.]

THIS ASSIGNMENT AGREEMENT is made effective the ® day of @, 20 __ (“Effective Date”)
AMONG:

NALCOR ENERGY, a body corporate existing pursuant to the Energy
Corporation Act being chapter E-11.01 of the Statutes of
Newfoundland and Labrador, 2007, solely in its own right and not as
agent of the NL Crown (“Nalcor”)

_or_

EMERA INC., a company incorporated under the laws of the Province
of Nova Scotia (“Emera”)

-and -

AFFILIATE of NALCOR or EMERA, a [type of entity and jurisdiction or
statute of incorporation or formation] (“Assignee”)

-and -

EMERA INC., a company incorporated under the laws of the Province
of Nova Scotia (“Emera”)

_or‘_

NALCOR ENERGY, a body corporate existing pursuant to the Energy
Corporation Act being chapter E-11.01 of the Statutes of
Newfoundland and Labrador, 2007, solely in its own right and not as
agent of the NL Crown (“Nalcor”)

[NTD: Need to add Affiliate of Nalcor or Emera, as applicable, as
party in event of prior assignments.]

WHEREAS:

A Nalcor Energy and Emera Inc. have entered into a Term Sheet dated November 18, 2010
(the “Term Sheet”) confirming their common understanding of the purpose, process and
timing for the supply and delivery of power and energy from the Province of Newfoundland
and Labrador to the Province of Nova Scotia, other Canadian provinces and New England;
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Nalcor and Emera entered into a Agreement on , 2012 (the
“Assigned Agreement”) [NTD: Need to add any required references to other assigned
rights];

NOW THEREFORE this Agreement witnesses that in consideration of the mutual covenants

and agreements hereinafter contained the Parties, intending to be legally bound, agree as follows:

1.1

ARTICLE 1
INTERPRETATION

Definitions
In this Agreement, including the recitals:

“Affiliate” means, with respect to any Person, any other Person who directly or indirectly
Controls, is Controlled by, or is under common Control with, such Person, provided however
that the NL Crown shall be deemed not to be an affiliate of Nalcor;

“Agreement” means this agreement, as it may be modified, amended, supplemented or
restated by written agreement between the Parties;

“Applicable Law” means, in relation to any Person, property, transaction or event, all
applicable laws, statutes, rules, codes, regulations, treaties, official directives, policies and
orders of and the terms of all judgments, orders and decrees issued by any Authorized
Authority by which such Person is bound or having application to the property, transaction
or event in question;

“Assigned Agreement” has the meaning set forth in the recitals;

“Assignee” means , an Affiliate of the Assignor;

“Assignor” means [Nalcor/Emera or an Affiliate of Nalcor/Emera, as applicable];

“Authorized Authority” means, in relation to any Person, property, transaction or event,
any (a) federal, provincial, state, territorial, municipal or local governmental body (whether
administrative, legislative, executive or otherwise), (b) agency, authority, commission,
instrumentality, regulatory body, court or other entity exercising executive, legislative,
judicial, taxing, regulatory or administrative powers or functions of or pertaining to
government, (c) court, arbitrator, commission or body exercising judicial, quasi-judicial,
administrative or similar functions, (d) private regulatory entity, self-regulatory organization
or other similar Person, or (e) other body or entity created under the authority of or
otherwise subject to the jurisdiction of any of the foregoing, including any stock or other
securities exchange, in each case having jurisdiction over such Person, property, transaction
or event;

“Business Day” means any day that is not a Saturday, Sunday or legal holiday recognized in
the City of St. John’s, NL, or in Halifax Regional Municipality, NS;
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“Consenting Party” means [Nalcor/Emera or, if applicable as a result of prior assignments,
specified Affiliates];

“Control” of a Person means the possession, direct or indirect, of the power to elect or
appoint a majority of such Person’s board of directors or similar governing body, or to direct
or cause the direction of the management, business and/or policies of such Person, whether
through ownership of Voting Shares, by contract or otherwise, and, without limiting the
generality of the foregoing, a Person shall be deemed to “Control” any partnership of which,
at the time, the Person is a general partner, in the case of a limited partnership, or is a
partner who, under the partnership agreement, has authority to bind the partnership, in all
other cases (and the terms “Controlled by” and “under common Control with” have
correlative meanings);

“Dispute Resolution Procedure” has the meaning set forth in Section 4.1(a);
“Effective Date” has the meaning set forth in the commencement of this Agreement;

“Emera” has the meaning set forth in the preamble to this Agreement and includes Emera’s
successors and permitted assigns;

“Excise Tax Act” means the Excise Tax Act (Canada);

“HST” means all amounts exigible pursuant to Part IX of the Excise Tax Act, including, for
greater certainty, the Taxes commonly referred to as the goods and services tax (GST) and
the harmonized sales tax (HST);

“Income Tax Act” means the Income Tax Act (Canada);

“Insolvency Event” means, in relation to any Party, the occurrence of one or more of the
following:

(a) an order is made, or an effective resolution passed, for the winding-up, liquidation
or dissolution of such Party;

(b) such Party voluntarily institutes proceedings for its winding up, liquidation or
dissolution, or to authorize or enter into an arrangement under the Corporations Act
(Newfoundland and Labrador) or similar legislation in any other jurisdiction affecting
any of its creditors, or takes action to become bankrupt, or consents to the filing of a
bankruptcy application against it, or files an assignment, a proposal, a notice of
intention to make a proposal, an application, or answer or consent seeking
reorganization, readjustment, arrangement, composition, protection from creditors,
or similar relief under any bankruptcy or insolvency law or any other similar
Applicable Law, including the Bankruptcy and Insolvency Act (Canada) and the
Companies’ Creditors Arrangement Act (Canada), or consents to the filing of any
such application for a bankruptcy order, or consents to the appointment of an
interim receiver, receiver, monitor, liquidator, restructuring officer or trustee in
bankruptcy of all or substantially all of the property of such Party or makes an
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assignment for the benefit of creditors, or admits in writing its inability to pay its
debts generally as they come due or commits any other act of bankruptcy or
insolvency, or suspends or threatens to suspend transaction of its usual business, or
any action is taken by such Party in furtherance of any of the foregoing;

(c) a court having jurisdiction enters a judgment or order adjudging such Party a
bankrupt or an insolvent person, or approving as properly filed an application or
motion seeking an arrangement under the Corporations Act (Newfoundland and
Labrador) or similar legislation in any other jurisdiction affecting any of its creditors
or seeking reorganization, readjustment, arrangement, composition, protection
from creditors, or similar relief under any bankruptcy or insolvency law or any other
similar Applicable Law, or an order of a court having jurisdiction for the appointment
of an interim receiver, receiver, monitor, liquidator, restructuring officer or trustee
in bankruptcy of all or substantially all of the undertaking or property of such Party,
or for the winding up, liquidation or dissolution of its affairs, is entered and such
order is not contested and the effect thereof stayed, or any material part of the
property of such Party is sequestered or attached and is not returned to the
possession of such Party or released from such attachment within 30 days
thereafter;

(d) any proceeding or application is commenced respecting such Party without its
consent or acquiescence pursuant to any Applicable Law relating to bankruptcy,
insolvency, reorganization of debts, winding up, liquidation or dissolution, and such
proceeding or application (i) results in a bankruptcy order or the entry of an order
for relief and a period of 30 days has elapsed since the issuance of such order
without such order having been reversed or set aside or (ii) is not dismissed,
discharged, stayed or restrained in each case within 30 days of the commencement
of such proceeding or application; or

(e) such Party has ceased paying its current obligations in the ordinary course of
business as they generally become due;

“Knowledge” means in the case of a Party, as applicable, the actual knowledge of any of the
executive officers of such Party and other facts or matters that such executive officers could
reasonably be expected to discover or otherwise become aware of in the course of
performing their ordinary responsibilities as executive officers of such Party;

“Legal Proceedings” means any actions, suits, investigations, proceedings, judgments,
rulings or orders by or before any Authorized Authority;

“NL Crown” means Her Majesty the Queen in Right of the Province of Newfoundland and
Labrador;

“Nalcor” has the meaning set forth in the preamble to this Agreement and includes Nalcor’s
successors and permitted assigns;
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“Notice” means a communication required or contemplated to be given by either Party to
the other under this Agreement, which communication shall be given in accordance with
Section 5.1;

“Parties” means the parties to this Agreement, and “Party” means one of them;

“Person” includes an individual, a partnership, a corporation, a company, a trust, a joint
venture, an unincorporated organization, a union, a government or any department or
agency thereof and the heirs, executors, administrators or other legal representatives of an
individual;

“Regular Business Hours” means 8:30 a.m. through 4:30 p.m. local time on Business Days in
St. John’s, NL, when referring to the Regular Business Hours of Nalcor, and 9:00 a.m.
through 5:00 p.m. local time on Business Days in Halifax Regional Municipality, NS, when
referring to the Regular Business Hours of Emera;

“Regulatory Approval” means any approval required by any Authorized Authority, including
any regulatory, environmental, development, zoning, building, subdivision or occupancy
permit, licence, approval or other authorization;

“Tax” or “Taxes” means any tax, fee, levy, rental, duty, charge, royalty or similar charge
including, for greater certainty, any federal, state, provincial, municipal, local, aboriginal,
foreign or any other assessment, governmental charge, imposition or tariff (other than a
tariff or fees in respect of electricity transmission services) wherever imposed, assessed or
collected, and whether based on or measured by gross receipts, income, profits, sales, use
and occupation or otherwise, and including any income tax, capital gains tax, payroll tax,
fuel tax, capital tax, goods and services tax, harmonized sales tax, value added tax, sales tax,
withholding tax, property tax, business tax, ad valorem tax, transfer tax, franchise tax or
excise tax, together with all interest, penalties, fines or additions imposed, assessed or
collected with respect to any such amounts;

“Term Sheet” has the meaning set forth in the preamble to this Agreement;

“third party” means any Person that does not Control, is not Controlled by and is not under
common Control with the applicable Party; and

“Voting Shares” means shares issued by a corporation in its capital stock, or equivalent
interests in any other Person, the holders of which are ordinarily, in the absence of
contingencies, entitled to vote for the election of directors (or Persons performing similar
functions) of such Person, even if such right to vote has been suspended by the happening
of such contingency.

Construction of Agreement

(a) Interpretation Not Affected by Headings, etc - The division of this Agreement into
articles, sections and other subdivisions, the provision of a table of contents and the
insertion of headings are for convenience of reference only and shall not affect the
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construction or interpretation of this Agreement. Unless otherwise indicated, all
references to an “Article” or “Section” followed by a number and/or a letter refer to
the specified article or section of this Agreement. The terms “this Agreement”,
“hereof”’, “herein”, “hereby”, “hereunder” and similar expressions refer to this
Agreement and not to any particular Article or Section hereof. All references to a
given agreement, instrument or other document shall be a reference to that
agreement, instrument or other document as modified, amended, supplemented
and restated through the date as of which such reference is made.

Singular/Plural; Derivatives - Whenever the singular or masculine or neuter is used
in this Agreement, it shall be interpreted as meaning the plural or feminine or body
politic or corporate, and vice versa, as the context requires. Where a term is
defined herein, a capitalized derivative of such term has a corresponding meaning
unless the context otherwise requires.

I 4

“Including” - The word “including”, when used in this Agreement, means “including
without limitation”.

Trade Meanings - Terms and expressions that are not specifically defined in this
Agreement, but which have generally accepted meanings in the custom, usage and
literature of the electricity industry in Canada as of the date of this Agreement, shall
have such generally accepted meanings when used in this Agreement, unless
otherwise specified elsewhere in this Agreement.

Statutory References - Any reference in this Agreement to a statute shall include,
and shall be deemed to be, a reference to such statute and to the regulations made
pursuant thereto, and all amendments made thereto (including changes to section
numbers referenced herein) and in force from time to time, and to any statute or
regulation that may be passed that has the effect of supplementing or replacing the
statute so referred to or the regulations made pursuant thereto, and any reference
to an order, ruling or decision shall be deemed to be a reference to such order,
ruling or decision as the same may be varied, amended, modified, supplemented or
replaced from time to time.

Calculation of Time - Where, in this Agreement, a period of time is specified or
calculated from or after a date or event, such period is to be calculated excluding
such date or the date on which such event occurs, as the case may be, and including
the date on which the period ends.

Time Falling on Non-Business Day - Whenever the time for doing something under
this Agreement falls on a day that is not a Business Day such action is to be taken on
the first following Business Day.

No Drafting Presumption - The Parties acknowledge that their respective legal
advisors have reviewed and participated in settling the terms of this Agreement and
agree that any rule of construction to the effect that any ambiguity is to be resolved
against the drafting Party shall not apply to the interpretation of this Agreement.
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1.3 Applicable Law and Submission to Jurisdiction

This Agreement shall be governed by and construed in accordance with the laws of
the Province of Newfoundland and Labrador and the Federal laws of Canada applicable therein, but
excluding all choice-of-law provisions. Subject to Article 4, the Parties irrevocably consent and
submit to the exclusive jurisdiction of the courts of the Province of Newfoundland and Labrador
with respect to all matters relating to this Agreement, subject to any right of appeal to the Supreme
Court of Canada. Each Party waives any objection that it may now or hereafter have to the
determination of venue of any proceeding in such courts relating to this Agreement or that it may
now or hereafter have that such courts are an inconvenient forum.

ARTICLE 2
ASSIGNMENT

2.1 Assignment to Affiliate

As of the Effective Date, the Assignor hereby assigns, transfers and sets over to the
Assignee, its successors and permitted assigns, all of the Assignor’s right, title and interest in the
Assigned Agreement and all the benefits and advantages derived therefrom for the remainder of the
term of the Assigned Agreement and any renewals or extensions thereof.

2.2 Assumption of Liabilities

The Assignee hereby accepts the within assignment of the Assigned Agreement as of
the Effective Date and covenants and agrees with the Assignor and the Consenting Party to assume
the covenants and obligations of the Assignor under the Assigned Agreement. The Assignee hereby
agrees to assume all liabilities for, and in due and proper manner, to pay, satisfy, discharge, perform
and fulfill all covenants, obligations and liabilities of the Assignor under the Assigned Agreement
arising on and in respect of matters occurring after the Effective Date.

2.3 Limitations on Assignment / Assumption

The Assignor reserves to itself and does not assign to the Assignee, and the Assignee
does not assume from the Assignor the following rights and/or obligations:

(a)
(b)

2.4 Confirmation of Status of Assigned Agreement

The Assignor hereby confirms to the Assignee that neither it nor, to its Knowledge,
the Consenting Party is in default of any of its obligations under the Assigned Agreement. The
Consenting Party hereby confirms to the Assignee that neither it nor, to its Knowledge, the Assignor
is in default of any of its obligations under the Assigned Agreement.
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Assignor to Remain Liable

Notwithstanding the foregoing, [Nalcor/Emera] expressly acknowledges and agrees

that it shall remain liable to the Consenting Party as a primary obligor under the Assigned
Agreement to observe and perform all of the conditions and obligations in the Assigned Agreement
which the Assignor, and as of the Effective Date the Assignee, are bound to observe and perform.

2.6

(a)

2.7

[Nalcor/Emera] Defaults

The Assignee shall be in default of the Assigned Agreement if at any time:

[Nalcor/Emera] ceases to carry on all or substantially all of its business or, except as
permitted under the Assigned Agreement, transfers all or substantially all of its
undertaking and assets; or

an Insolvency Event occurs with respect to [Nalcor/Emeral.

Acknowledgement of Consenting Party

The Consenting Party acknowledges, consents to and accepts the within assignment

and assumption of the Assigned Agreement, subject to the terms and conditions herein and
confirms to the Assignor and the Assignee that this consent constitutes any prior written consent
stipulated in the Assigned Agreement.

2.8

(b)

Supplies and Payments Exclusive of Taxes

Payment of Taxes — Each Party is separately responsible for, and shall in a timely
manner discharge, its separate obligations in respect of the payment, withholding
and remittance of all Taxes in accordance with Applicable Law.

HST - Notwithstanding Section 2.8(a), each of the Parties acknowledges and agrees
that:

(i) all amounts of consideration, or payments and other amounts due and
payable to or recoverable by or from another Party, under this Agreement
are exclusive of any Taxes that may be exigible in respect of such payments
or other amounts (including, for greater certainty, any applicable HST), and if
any such Taxes shall be applicable, such Taxes shall be in addition to all such
amounts and shall be paid, collected and remitted in accordance with
Applicable Law; and

(ii) if one Party is required to collect Taxes pursuant to this Agreement, it shall
forthwith provide to the other applicable Party such documentation
required pursuant to Section 2.10.
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Determination of Value for Tax Compliance Purposes

Subject to the right of final determination as provided under Section 2.9(b), the
Parties agree to co-operate in determining a value for any property or service
supplied pursuant to this Agreement for non-cash consideration.

If a Party supplying a property or service under this Agreement for non-cash
consideration is required to collect Taxes in respect of such supply, or if a Party
acquiring a property or service under this Agreement for non-cash consideration is
required to self-assess for Taxes in respect of such property or service, that Party
shall determine a value expressed in Canadian dollars for such property or service for
purposes of calculating the Taxes collectable or self-assessable, as applicable.

Invoicing

All invoices issued pursuant to this Agreement shall include all information

prescribed by Applicable Law together with all other information required to permit the Party
required to pay Taxes, if any, in respect of such supplies to claim input tax credits, refunds, rebates,
remission or other recovery, as permitted under Applicable Law. Without limiting the foregoing,
except as otherwise agreed to by the Parties in writing, all invoices issued pursuant to this
Agreement shall include all of the following particulars:

(a)
(b)
()

(d)

2.11

(a)

2.12

(a)

the HST registration number of the supplier;
the subtotal of all HST taxable supplies;

the applicable HST rate(s) and the amount of HST charged on such HST taxable
supplies; and

a subtotal of any amounts charged for any “exempt” or “zero-rated” supplies as
defined in Part IX of the Excise Tax Act.

Payment and Offset

Subject to Section 2.11(b), Taxes collectable by one Party from another Party
pursuant to this Agreement will be payable in immediately available funds within 30
days of receipt of an invoice.

A Party may offset amounts of Taxes owing to another Party under this Agreement
against Taxes or other amounts receivable from such other Party pursuant to this
Agreement or any of the other Formal Agreements, subject to reporting and
remittance of such offset Taxes in accordance with Applicable Law.

HST Registration Status

The Assignee represents and warrants that it is registered for purposes of the HST
and that its registration numberis e.
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The Assignor represents and warrants that it is registered for purposes of the HST
and that its registration number is e.

[e]
[Insert any provision required by the Assigned Agreement to be included.]

ARTICLE 3
REPRESENTATIONS AND WARRANTIES

Assignor and Assignee Representations and Warranties

Each of the Assignor and the Assignee hereby jointly and severally represents and

warrants to the Consenting Party that, as of the Effective Date:

(a)

(c)

it is duly organized and validly existing under the Applicable Law of the jurisdiction
of its formation and is qualified to conduct its business to the extent necessary in
each jurisdiction in which it will perform its obligations under this Agreement;

the execution, delivery and performance of this Agreement are within its powers,
have been duly authorized by all necessary [corporate] action on its part and do not
violate any of the terms and conditions in its governing documents, any contracts to
which it is a party or any Applicable Law;

this Agreement has been duly executed and delivered on its behalf by its
appropriate officers and constitutes its legally valid and binding obligation
enforceable against it in accordance with its terms, except as the enforceability
thereof may be limited by (i) bankruptcy, insolvency, reorganization, moratorium or
other similar laws affecting the enforcement of creditors’ rights generally and (ii)
general principles of equity whether considered in a proceeding in equity or at law;

no Insolvency Event has occurred, is pending or being contemplated by it or, to its
Knowledge, threatened against it;

there are [no Legal Proceedings NTD: or set out Legal Proceedings, if any] pending
or, to its Knowledge, threatened against it that may materially adversely affect its
ability to perform its obligations under this Agreement;

no consent or other approval, order, authorization or action by, or filing with, any
Person is required to be made or obtained by such Party for such Party’s lawful
execution, delivery and performance of this Agreement, except for (i) such consents,
approvals, authorizations, actions and filings that have been made or obtained prior
to the date hereof, (ii) such consents, approvals, authorizations, actions and filings
the failure of which would not have, or could not reasonably be expected to have, a
material adverse effect on such Party’s ability to perform its obligations under this
Agreement and [NTD: set out any required Regulatory Approvals];
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(g) it is not a non-resident of Canada for the purposes of the Income Tax Act; and
(h) the Assignee is an Affiliate of the Assignor.

ARTICLE 4
DISPUTE RESOLUTION PROCEDURE

4.1 General

(a) Dispute Resolution Procedure - The Parties agree to resolve all Disputes pursuant to
the dispute resolution procedure set out in Schedule “[ ]’ to the Assigned
Agreement (the “Dispute Resolution Procedure”).

(b) Undisputed Amounts - In the event of a Dispute concerning any amount payable by
one Party to another Party, the Party with the payment obligation shall pay the
whole of such payment in full. [NTD: Conform to Assigned Agreement]

ARTICLE 5
MISCELLANEOUS PROVISIONS

5.1 Notices

Notices, where required herein, shall be in writing and shall be sufficiently given if
delivered personally or by courier or sent by electronic mail or facsimile transmission, directed as
follows:

To Assignor:
[e]

To Assignee:
[e]

To Consenting Party:
[e]

[To Nalcor/Emera:]
[e]

Such Notice shall (i) if delivered personally or by courier, be deemed to have been given or made on
the day of delivery, and (ii) if sent by electronic mail or facsimile transmission, and be confirmed by
a copy immediately sent by courier, be deemed to have been given or made on the day it was
successfully transmitted by electronic mail or facsimile transmission as evidenced by automatic
confirmation of receipt, provided however that if in any case such day is not a Business Day or if the
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Notice is received after Regular Business Hours (time and place of receipt), the Notice shall be
deemed to have been given or made on the next Business Day. Any Party may change its address or
fax number hereunder from time to time by giving Notice of such change to the other Parties.

5.2 Prior Agreements

This Agreement supersedes all prior communications, understandings, negotiations
and agreements between the Parties, whether oral or written, express or implied with respect to
the subject matter hereof. There are no representations, warranties, collateral agreements or
conditions affecting this Agreement other than as expressed herein. Each of the Parties further
acknowledges and agrees that, in entering into this Agreement, it has not in any way relied upon any
oral or written agreements, representations, warranties, statements, promises, information,
arrangements or understandings, expressed or implied, not specifically set forth in this Agreement
or the other Formal Agreements.

53 Counterparts

This Agreement may be executed in counterparts, each of which when so executed
shall be deemed to be an original, and such counterparts together shall constitute but one and the
same instrument. Signatures delivered by facsimile or electronic mail shall be deemed for all
purposes to be original counterparts of this Agreement.

5.4 Expenses of Parties

Except as otherwise provided herein, each Party shall bear its own costs and
expenses in connection with all matters relating to this Agreement, including the costs and expenses
of its legal, tax, technical and other advisors.

5.5 Announcements

No announcement with respect to this Agreement shall be made by any Party
without the prior approval of the other Parties. The foregoing shall not apply to any announcement
by a Party required in order to comply with Applicable Law; provided that such Party consults with
the other Parties before making any such announcement and gives due consideration to the views
of the other Parties with respect thereto. The Parties shall use reasonable efforts to agree on the
text of any proposed announcement.

5.6 Relationship of the Parties

The Parties hereby disclaim any intention to create by this Agreement any
partnership, joint venture, association, trust or fiduciary relationship between them. Except as
expressly provided herein, this Agreement shall not be construed or considered as creating any such
partnership, joint venture, association, trust or fiduciary relationship, or as constituting any Party as
the agent or legal representative of the other Parties for any purpose nor to permit any Party to
enter into agreements or incur any obligations for or on behalf of the other Parties.
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5.7 Further Assurances

Each of the Parties shall, from time to time, do all such acts and things and execute
and deliver, from time to time, all such further documents and assurances as may be reasonably
necessary to carry out and give effect to the terms of this Agreement.

5.8 Severability

If any provision of this Agreement is determined by a court of competent jurisdiction
to be wholly or partially illegal, invalid, void, voidable or unenforceable in any jurisdiction for any
reason, such illegality, invalidity or unenforceability shall not affect the legality, validity and
enforceability of the balance of this Agreement or its legality, validity or enforceability in any other
jurisdiction. If any provision is so determined to be wholly or partially illegal, invalid or
unenforceable for any reason, the Parties shall negotiate in good faith a new legal, valid and
enforceable provision to replace such illegal, invalid or unenforceable provision, which, as nearly as
practically possible, has the same effect as the illegal, invalid or unenforceable provision.

5.9 Time of the Essence

Time shall be of the essence.
5.10 Amendments

No amendment or modification to this Agreement shall be effective unless it is in
writing and signed by all Parties.

5.11 No Waiver

Any failure or delay of a Party to enforce any of the provisions of this Agreement or
to require compliance with any of its terms at any time during the Term shall not affect the validity
of this Agreement, or any part hereof, and shall not be deemed a waiver of the right of such Party
thereafter to enforce any and each such provision. Any consent or approval given by a Party
pursuant to this Agreement shall be limited to its express terms and shall not otherwise increase the
obligations of the Party giving such consent or approval or otherwise reduce the obligations of a
Party receiving such consent or approval.

5.12 No Third Party Beneficiaries

Except as otherwise provided herein or permitted hereby, this Agreement is not
made for the benefit of any Person not a party to this Agreement, and no Person other than the
Parties or their respective successors and permitted assigns shall acquire or have any right, remedy
or claim under or by virtue of this Agreement.

5.13 Survival

All provisions of this Agreement that expressly or by their nature are intended to
survive the termination (however caused) of this Agreement, including covenants, warranties,
guarantees, releases and indemnities, continue as valid and enforceable rights and obligations (as
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the case may be) of the Parties, notwithstanding any such termination, until they are satisfied in full
or by their nature expire.

5.14 Waiver of Sovereigh Immunity

A Party that now or hereafter has a right to claim sovereign immunity for itself or
any of its assets hereby waives any such immunity to the fullest extent permitted by Applicable Law.
This waiver includes immunity from (i) any proceedings under the Dispute Resolution Procedure; (ii)
any judicial, administrative or other proceedings to aid the Dispute Resolution Procedure; and (iii)
any confirmation, enforcement or execution of any decision, settlement, award, judgment, service
of process, execution order or attachment (including pre-judgment attachment) that results from
the Dispute Resolution Procedure or any judicial, administrative or other proceedings commenced
pursuant to this Agreement. Each Party acknowledges that its rights and obligations under this
Agreement are of a commercial and not a governmental nature.

5.15 Successors and Assigns

This Agreement shall be binding upon and enure to the benefit of the Parties and
their respective successors and permitted assigns.

5.16 [Capacity of Nalcor

Nalcor is entering into this Agreement, and Emera acknowledges that Nalcor is
entering into this Agreement, solely in its own right and not on behalf of or as agent of the NL
Crown. NTD: Include if Nalcor signing Agreement.]

[Remainder of this page intentionally left blank.]

A&R Energy and Capacity Agreement
Schedule 7 - Form of Assignment Agreement
Execution Copy 17611201_1.doc Page 14 of 15



NSPML Interim Cost Assessment CA IR-38 Attachment 1 Page 135 of 135

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above written.

A&R Energy and Capacity Agreement
Schedule 7 - Form of Assignment Agreement
Execution Copy 17611201_1.doc

Assignor

By:

Name:
Title:

By:

Name:

Title:
I/We have authority to bind the
[company]/[corporation]

Assignee

By:

Name:
Title:

By:

Name:

Title:
I/We have authority to bind the
[company]/[corporation]

Consenting Party

By:

Name:
Title:

By:

Name:

Title:
I/We have authority to bind the
[company]/[corporation]

[NTD: Need to add Nalcor or Emera, as applicable, in
event of prior assignments]

Page 15 of 15
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-39:

Please explain how the Energy and Capacity Agreement defines the “market price” for

“energy transactions” between NS Power and Nalcor.

(@) Please explain whether NS Power is limited to charging Nalcor an energy price
equivalent to the ISO-NE border price minus transmission charges (the market
value for NS Power sales to New England), the ISO-NE border price plus
transmission charges (the market value for Nalcor purchases from New England),
or something else. If the price will be different from the market benchmarks, please

explain how.

(b) Please explain whether the price that NS Power will pay for purchases from Nalcor
will equal the ISO-NE border price, minus transmission charges (the market value
for Nalcor sales to New England), or something else. If the price will be different

from the market benchmark, please explain how.

Response IR-39:

@) The Energy and Capacity Agreement (ECA) does not cover energy sales by NS Power to

Nalcor.

(b) Under the ECA, the pricing terms for the purchase of Pre-FCP Surplus Energy are
specified. Please refer to CA IR-38 Attachment 1, Section 4.1(b)ii(A).

Date Filed: March 29, 2017 NSPML (CA) IR-39 Page 1 of 1
IR Author: NSPML
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-40:

Please clarify whether NS Power expects all the transmission assets related to delivery of

power to the Maritime Link from Labrador hydro facilities (Muskrat Falls and Churchill

Falls) to be available by January 1, 2018.

()

(b)

If so, please provide the basis for that expectation.

If not, please list the dates at which NS Power expects the completion of each
portion of the transmission system, including the Labrador transmission assets, the
Labrador-Island link, and the AC transmission in Newfoundland, and provide the
amount of power that those interim transmission facilities will be deliver to the

Maritime Link.

Response IR-40:

(a-b) The Maritime Link Project, including the NL-AC transmission line, is scheduled to be

available for NS Power customers and placed in service by January 1, 2018. As
confirmed by Nalcor as part of its June 24, 2016 schedule revisions, the Labrador
Transmission Assets and the Labrador-Island Link are scheduled to come on line by Q2
of 2018. Please refer to NSUARB IR-55 Attachment 1. Once the transmission lines are
completed and system stability is tested, the 500 MW path will be available.

Please refer to NSPML Interim Cost Assessment Application Supplementary Evidence,
Confidential Appendix B for the forecasted potential energy flow to be delivered over the
Maritime Link, and Industrial Group IR-12 Confidential Attachments 1-4 for detailed

modeling results.

Date Filed: March 29, 2017 NSPML (CA) IR-40 Page 1 of 1

IR Author: NSPML
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-41:

Please identify the amount of monthly economic energy that NS Power expects to import

from Newfoundland for years 2018 and 2019. (Application at 5).

(@) Provide all analysis and documentation supporting this estimate.

Response IR-41.:

@ The economic energy import was optimized by Plexos system dispatch optimization

software. The output of the simulation, including optimal energy flows, can be found in
Industrial Group IR-12 Confidential Attachment 4.

Date Filed: March 29, 2017 NSPML (CA) IR-41 Page 1 of 1
IR Author: NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-42:

Please discuss the enhanced access to competitive energy market the Maritime Link will
provide and identify the amount of such energy that will be made available for Nova Scotia
for 2018 and 2019 (at 5).

Response IR-42:

The completion of the Atlantic Energy Loop will provide a path for energy to flow to Nova
Scotia while avoiding the transmission-constrained New Brunswick market. This will increase
access to markets such as Quebec, Ontario, and New York. There are no specific quantities of
energy identified related to this market access, but the transmission path will allow for
opportunistic purchases from these markets at times when economic energy is available. Please
refer to Industrial Group IR-12 for detailed modeling results of energy imported from

Newfoundland and Labrador during the interim period.

With the Maritime Link in service, energy can flow into or out of Nova Scotia through the
Newfoundland and Labrador or New Brunswick tie. In multiple scenarios, Nova Scotia has new
options creating a competitive market. For example, if energy flows through the Maritime Link
and NS Power does not purchase it, that energy will flow out of Nova Scotia to the New
Brunswick or New England market. This energy will be subject to transmission charges in Nova
Scotia generating revenue for the benefit of NS Power customers. Increased energy imports
through New Brunswick will also be facilitated as the Newfoundland and Labrador export would
be offset physically by any Nova Scotia-New Brunswick import increasing the effective import

capacity at the New Brunswick-Nova Scotia interface.

Date Filed: March 29, 2017 NSPML (CA) IR-42 Page 1 of 1
IR Author: NS Power



© 00 N oo o A W DN PP

i e
N kO

Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-43:

Please identify all benefits that “should be made available for the benefit of Nova Scotia

customers immediately upon commissioning.” (at 5).

Response IR-43:

Please refer to the table in the NSPML Interim Cost Assessment Application Supplementary
Evidence, Confidential Appendix B. All items listed are expected to provide benefit to NS Power
customers following the Maritime Link being placed in service, prior to the commencement of
the NS Block; recapture energy following the in-service date of the Labrador-Island Link and

Pre-FCP Surplus Energy following commissioning of Muskrat Falls Unit 1.

Date Filed: March 29, 2017 NSPML (CA) IR-43 Page 1 of 1
IR Author: NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-45:

Please describe the conditions under which NS Power would depend on economy energy
purchases over the Maritime Link as firm capacity, for the purpose of seasonal or long-

term shut-down of existing NS Power generation units.

Response IR-45:

NS Power would not count on economy energy as firm capacity. Economy energy purchases
could assist NS Power with the seasonal shutdowns or any time the economics of a purchase are
more favourable than the operation of NS Power generation. NS Power is a winter peaking utility
and in the off-peak period (April through October) this is a viable strategy as NS Power will

have capacity in reserve, which can provide the necessary backup power should the economy
energy purchase be interrupted. If necessary and if economic to do so, NS Power could discuss
with Newfoundland and Labrador Hydro the opportunity to supply capacity and energy to
sustain or prolong a seasonal shutdown. To achieve a long-term shutdown or retirement,

NS Power would require the energy purchase to be firm capacity through the winter peak season.

Date Filed: March 29, 2017 NSPML (CA) IR-45 Page 1 of 1
IR Author: NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-48:

Please provide an update for the status and expected operation date of Labrador

transmission assets and the Labrador-Island Link.

Response IR-48:

Please find the most recent status of the Labrador Transmission Assets and the Labrador-Island
Link on pages 3 and 4 of Attachment 1 and the expected operation date in NSUARB IR-55
Attachment 2.

Date Filed: March 29, 2017 NSPML (CA) IR-48 Page 1 of 1
IR Author: NSPML
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1.0 Monthly Report Overview

This report® provides the monthly update on the following projects associated with the Muskrat Falls
development:

* the 824 megawatt (MW) hydroelectric development at Muskrat Falls (the Muskrat Falls
hydroelectric generating facility);

¢ two 315 kilovolt (kV) High Voltage alternating current (HVac) transmission lines between
Muskrat Falls and Churchill Falls (the Labrador Transmission Assets); and

e the 1,100 km long High Voltage direct current (HVdc) transmission line between Muskrat Falls
and Soldiers Pond (the Labrador-Island Transmission Link).

The report includes details on construction and procurement activities, construction costs, safety and
environmental activities, and details on stakeholder and community consultation and engagement
initiatives during the reporting period. The report also provides detailed statistical tables summarizing
employment and expenditure benefits generated from the Muskrat Falls development.

This report covers the activities for the month of January 2017. Construction work during this period
took place on all major work components in Labrador and on the island, including the generation and
transmission components of the project.

2.0 Highlights this Month

The Muskrat Falls Project is well advanced and work is progressing across the province. The following is
a summary of some of the key construction highlights from the month:

e OQverall construction progress for all components of the Muskrat Falls Project at the end of
January 2017 was 67%. For Power Development (Generation Project), approximately 59% of
total construction was completed. For Power Supply (Transmission Project), Labrador
Transmission Asset construction progressed to 92% and the Labrador-Island Transmission Link
progress was 70% at the end of the month.

e Right-of-way clearing and access road construction activity continued on the island with over
90% of clearing completed to date.

e Commencement of line stringing on the HVdc transmission line on the Northern Peninsula.

! This report is prepared by Lower Churchill Management Corporation (LCP), the Nalcor Energy subsidiary
responsible for managing the construction of the Muskrat Falls hydroelectric generating facility, the
Labrador Transmission Assets and the Labrador-Island Transmission Link.

Muskrat Falls Project —January 2017 Project Report 1
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3.0 Construction Update

3.1 Muskrat Falls Hydroelectric Generating Facility

The following outlines some of the construction activities for the powerhouse, intake and spillway
undertaken by Astaldi Canada at the Muskrat Falls site in January:

e Continuation of concrete pour and placement activities by Astaldi in the powerhouse and intake
structures.
e Erection of structural steel in powerhouse unit one.

= -

g Ongoing construction by
\ . Astaldi of the Muskrat Falls
S : o -,.-t-,,:' e e ol et ‘L . powerhouse

Work also progressed on other components of the Muskrat Falls hydroelectric generation facility:

e Continuation of work by Barnard Pennecon Limited Partnership on the temporary upstream and
downstream cofferdams.

Spillway Operation

Since early January, water levels have been slowly increasing in the reservoir area upstream of the
temporary cofferdam and spillway at Muskrat Falls. At the end of the month the water level was
approximately 17-18 metres in this area. LCP will continue raising water levels upstream of the
cofferdam in a controlled and gradual manner. The ice buildup in the river below the spillway is
expected and consistent with what is typical for this time of year. The ice and cofferdam performance is
being closely and continuously monitored.

Further updates on the spillway operation are posted on the Muskrat Falls visit at:
https://muskratfalls.nalcorenergy.com/newsroom/public-advisories/

Muskrat Falls Project —January 2017 Project Report 2
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L-R: Spillway downstream
and upstream at the
Muskrat Falls generation
facility

3.2 Labrador Transmission Assets (LTA)

Construction activities on the LTA continued and included:

e  Work progressed on LTA with continuation of civil works activity for the HVac substations at
Churchill Falls and Muskrat Falls.

GIS and control building for
the HVac substation at the
Muskrat Falls transmission
site

Muskrat Falls Project —January 2017 Project Report 3
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3.3 Labrador-Island Transmission Link (LIL)

Construction activities for the HVdc transmission line continued during the period and included:

® Right-of-way clearing and access road construction activity continued on the island with over

90% of clearing completed to date.
e Commencement of stringing on the HVdc transmission line on the Northern Peninsula.
e Continuation of civil work activity at the Soldiers Pond switchyard and converter station and at

the Muskrat Falls converter station.

HVdc converter station
building at the Muskrat
Falls transmission site

4.0 Procurement

Detailed information on procurement activities during the month is provided in Section 11.2 of this
report and includes listings of contracts awarded during the reporting period, as well as issued and

upcoming requests for proposals. Appendix B lists the successful bidder(s) for all contract packages
awarded since project sanction. Information about forecasted, issued and awarded contracts is also
available on the project website at: www.muskratfalls.nalcorenergy.com/procurement/.

Muskrat Falls Project —January 2017 Project Report
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5.0 Construction Cost Summary

The facilities capital cost estimate for the projects is $9.4 billion (see Table 1). In December, LCMC and
Astaldi reached terms on a Completion Agreement for the remainder of the construction of the
powerhouse and intake civil works for the Muskrat Falls hydro facilities. The June 2016 Muskrat Falls
Project cost estimate included provisions for the majority of the additional construction costs for the
completion of the powerhouse and intake civil works that had been expected at the time. With the
finalization of the bridge agreement and the Completion Agreement, an additional $270 million in costs
has been added to the latest estimate above what had been included in the June estimate. Further
information on the completion agreement is available on the Muskrat Falls Project website at
http://muskratfalls.nalcorenergy.com/wp-content/uploads/2016/12/NR-Nalcor-and-Astaldi-Reach-
Terms-for-Completion-Agreement.pdf

5.1 Incurred Cost Overview

Table 1 summarizes the incurred costs for the project for the month of January and for the project to
date. Incurred costs refer to the value of work performed during the period regardless of it being paid
during the current period or at some point in the future.

Table 1 — Estimate and Incurred costs for Muskrat Falls Project to January 2017 (Costs in CAD $)*

Project Component December 2016 Cost Incurred Cost Incurred Cost Project
Estimate Current Month to Date
($ Millions) ($ Millions) ($ Millions)

Muskrat Falls Hydroelectric $5,071 $36 $2,980
Generating Facility
Labrador Transmission Assets S878 S8 $757
Labrador-Island Transmission Link $3,447 S57 $2,485
Total $9,396 $101 $6,222

* Value excludes interest during construction and capitalized financing costs

5.2 Monthly Expenditure Overview
e Total expenditures paid for the Muskrat Falls Project were $154 million in January 2017. This
included more than $37 million to Newfoundland and Labrador businesses.
e From January 2013 to the end of the reporting period in January 2017, over $1.86 billion has

been spent with Newfoundland and Labrador-based companies.

Detailed expenditure information is provided in Section 11.1 of this report.

Muskrat Falls Project —January 2017 Project Report 5
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6.0 Safety and Environment

6.1 Safety

LCP and all contractors working on the Muskrat Falls Project have a relentless commitment to the safety
of workers and the public. The following table outlines the Health and Safety indicators and
measurements for the month of January and for the project to date.

Indicator January 2017 Project to Date
Orientations completed 2,310 41,840
Safety Step Backs completed 25,972 1,128,326
Work site inspections 1,215 40,676
Lost-time injuries 0 9
Medical aid incidents 3 89

6.2 Public Safety

At Nalcor Energy, the safety of the public, our employees
and contractors is our number one priority.

We remind the public to use caution when taking part in ; : G CES
outdoor winter recreational activities around the Muskrat | o . s
Falls hydroelectric facilities. PUBLIC SAFETY NOTICE
Be safe around hydroelectric
Nalcor advises people to avoid the ice and river upstream facilities this winter

and immediately downstream of these facilities as the ice e astll
cover may be unsafe for recreational use due to
fluctuating water flows and changing ice conditions.

S

It’s important to always be aware of your surroundings
and exercise caution at all times.

For more information, please contact us;

1.888.576.5454
lowerchurchillproject@nalcorenergy.com

W\ nalcor
I3 Facebook: facebook com/nalcorenergy o R IETRN

k.com/nalco

6.3 Environment

Geoscience technology has proven to be an important tool which allows LCP to achieve requirements of
the Environmental Management System, maintain compliance and fulfill goals of environmental
protection. A comprehensive web-based, geospatial tool was developed identifying all environmental
restraints and potential land-use conflicts. This has been augmented with near real-time updates via
reports from hand-held devices in the field.

LCP Powerline is a web-based mapping application that provides online maps, geographically referenced
data and hyperlinked documents to project staff, contractors, and regulatory stakeholders of LCP. The
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primary objective of the application is to support environmental monitoring of construction and clearing
activities associated with LCP and provide a tool for regulatory and other stakeholders to obtain
information with respect to all aspects of the project. Additionally, LCP has been able to minimize the
project footprint and interactions with sensitive habitat to ensure optimal protection of the
environment throughout construction. Finally, the tool allows LCP to demonstrate the application of
regulatory best-practices and compliance with permit conditions so regulatory stakeholders can monitor
project activities from their desktop.

This powerful tool provides a number of benefits in facilitating LCP environmental management and
compliance. Powerline allows for regulatory agencies to monitor progress and construction activities
from their computer and assists personnel in completing reports and processing approvals. Powerline
also provides up-to-date and continual access to information for construction personnel regarding
environmental constraints.

LCP Powerline

An overview screen shot of the
LCP Powerline tool

| Y

st
John's
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7.0 Employment, Benefits and Community Engagement

This section provides information on employment benefits generated during the month as well as
details on some of the community consultation and engagement activities undertaken during the
month. Some of these activities are part of commitments made by LCP through the Benefits Strategy
with the provincial government, the Impacts and Benefits Agreement (IBA) with Innu Nation, the Gender
Equity and Diversity Program, in addition to provincial and federal environmental regulatory
commitments.

7.1 Employment Highlights

The employment highlights for the month of January 2017 are summarized below. Detailed employment
information and statistics are outlined in Section 10.

® InJanuary, over 657,000 hours were worked by 4,850 individuals on the projects, including
over 539,000 hours of work in Labrador.

e During the month of January, 4,146 residents of Newfoundland and Labrador were employed
on the projects, representing 85 per cent of the total persons employed.

® InJanuary, there were 3,890 people working in Labrador, of whom 937 were Labrador
residents (approximately 24 per cent). Of these 937 Labrador residents, 386 self-identified as a
member of a Labrador Aboriginal group (over 41 per cent).

7.2 Recruitment Activities

Employers continue to utilize muskratfallsjobs.com as a tool to find qualified residents of the province to
fill available positions. The website also details current opportunities with the LCP Project Delivery Team
as well as contact information for LCP recruitment service providers.

7.2.1 Workplace Orientation

To foster a safe and respectful workplace, all workers complete mandatory training in site safety rules
and procedures, respectful workplace protocols, and gender and cultural awareness. In January 58
people received the Innu Cultural Awareness training.

7.2.2 Labrador Aboriginal Training Partnership (LATP) Support

The LATP continued to offer client counseling to Aboriginal individuals seeking employment, as well as
providing funding support for safety certifications.
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7.3 Gender Equity and Diversity

7.3.1 Employment of Women and Apprenticeships

In January 581 women were working on all project components, comprising approximately 12 per cent
of the total workforce. Of these, 292 were working in construction, 21 in engineering, 116 in project
management, and 152 in project support. Of the 581 women working on the project, 537 of these
women are Newfoundland and Labrador residents.

During the month of January 573 apprentices were employed, of whom 31 were women.

7.3.2 Promoting Women in Trades

LCP continued to work with the Office to Advance Women Apprentices (OAWA), including planning for
another session in Quarter One of 2017 where female apprentices gather at the Muskrat Falls site to
discuss their experiences on the worksite.

7.4 Labrador Innu Initiatives

7.4.1 Impacts and Benefits Agreement (IBA) Implementation Activities

During January 155 Innu were employed at Muskrat Falls and transmission line sites in Labrador. Innu
employees were working in a wide range of occupations, including construction trades, labourers, camp
accommodations and food services. The Innu workforce included persons occupying management,
apprenticeship, foreperson and shop steward positions.

LCP staff visited Natuashish and had sessions with community members who are seeking employment.
LCP provided assistance with resumes and answered general questions about jobs.

7.5 Community Engagement

7.5.1 Public Inquiries

LCP has established multiple venues for members of the public to ask questions, seek employment
information, and get details about the Muskrat Falls development. LCP has a website for people to apply
for jobs (muskratfallsjobs.com) as well as a website that provides information on project construction
activities (muskratfalls.nalcorenergy.com). In addition, people can contact LCP through the toll-free
number or email or by visiting the project office in Happy Valley-Goose Bay.

7.5.2 Community Engagement

LCP team members held community information sessions about the North Spur dam on January 16 to
18. The sessions were held in Sheshatshiu, Happy Valley-Goose Bay, Mud Lake and North West River.
Project team members led the sessions to provide information about the stabilization work and overall
safety of the North Spur dam. They were also available to answer questions from the public. The
presentation that was delivered during these sessions is available on the Muskrat Falls Project website
at: http://muskratfalls.nalcorenergy.com/wp-content/uploads/2017/01/North-Spur-Information-
Session-Presentation Jan-2017 Website-posting.pdf
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Lower Churchill Project supported Northern Exposure 2017 as a Bronze level sponsor for the event. An
exhibition booth was in place at the associated tradeshow for the two-day event on January 25 and 26
which was held at the St. John’s Convention Centre. Team members were available to answer questions
and provide updates about the project. Northern Exposure is a bi-annual venture of the

Labrador North Chamber of Commerce as a high profile business showcase of Labrador.

7.6 Community Investment

LCP is committed to giving back to the communities in which it operates and where its workers live. As
part of the corporate community investment program, LCP makes investments in Newfoundland and
Labrador to help ensure organizations and events remain vibrant and have a positive impact on the
community overall.

Muskrat Falls Project —January 2017 Project Report 10



NSPML Interim Cost Assessment CA IR-48 Attachment 1 Page 14 of 52

8.0 Definitions

Term Definition

Benefits
Strategy

Lower Churchill Construction Project Benefits Strategy as agreed by the Province of
Newfoundland and Labrador and LCP.

Expenditures

Expenditures for the month are defined as those expenditures from invoices which have been
approved for payment during the month.

Incurred Costs

Value of work performed during the period (month) regardless of it being paid during the current
period or at some point in the future.

Industry Based on the North American Industry Classification System (NAICS) and used to categorize

Category companies for expenditure reporting.

Island or NF Refers to the residency of employees, the location of work completed or the location of a
company; includes residents from, work done on or companies located on the island portion of
NL.

NOC Code Occupational codes from the National Occupational Classification system, which is the standard

system for classifying jobs in Canada. It is a hierarchical structure with four levels of
classifications. Both the 2-digit and 4-digit classifications are used in this report.

Person Hours

Hours worked by individuals on the project.

Persons
Employed

Any person who has worked at any time on the Project during the time period referenced.

Project to Date

Cumulative totals for the period from June 1, 2013 up to the end of the current month.

Residents

Residents of Newfoundland and Labrador who meet the requirements as defined in the Benefits
Strategy.
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9.0 Abbreviations and Acronyms

Abbreviation/Acronym Definition

AES Advanced Education and Skills

BMRS Benefits Monitoring and Reporting System
C&A Construction and Assembly

CEC Conduit End Connection

CLC Community Liaison Committee

CNA College of the North Atlantic

CTD Centre Transition Dam

DG3 Decision gate 3

E&D Engineering and Design

EMC Environmental Management Committee
EMS Environmental Management System

EPP Emergency Preparedness Plans

ERC Environment and Regulatory Compliance
FAT Factory Acceptance Testing

GIS Gas Insulated Switchgear

HDD Horizontal Directional Drilling

HHRA Human Health Risk Assessment

HVac High voltage AC transmission

HVdc High voltage DC transmission

IBA Impacts and Benefits Agreement

ICS Integrated Cover Structure

INT International (Location of Work or Company)
kv Kilovolt

LATP Labrador-Aboriginal Training Partnership
LCP Lower Churchill Project

LHAFA Labrador Hunting and Fishing Association
LIL Labrador-Island Transmission Link

LTA Labrador Transmission Assets

MeHg Methylmercury

MFG Muskrat Falls Hydroelectric Generation Facility
MW Megawatt

NLOWE Newfoundland and Labrador Organization of Women Entrepreneurs
OAWA Office to Advance Women Apprentices
(o]¢ Other Canada

OSEM On-site Environmental Monitor

PM Project Management

Res Residents of Newfoundland and Labrador
RFP Request for Proposal

ROW Right of Way

SOBI Strait of Belle Isle

THg Total Mercury

WRDC Women in Resource Development Corporation
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10.0 Employment Benefits

All information on employment is provided by both person hours and the number of persons employed
for the following categories:
e Total employment

e  Employment by NOC Code

*  Employment by Location of Work

* Employment by Aboriginal Affiliation
¢ Employment by Gender

10.1 Total Employment

Tables 2 through 4 break out the project employment in both person hours and persons employed by
location of work and residency.

Table 2 - Person Hours of Employment by Location of Work and Residency — January 2017

Residency \

Island Labrador \ Other Canada \ Non-Canadian \

Work Location  at Location % of Total at Location % of Total‘ at Location % of Total‘ at Location % of Total‘
Island 94,862 83.7% 2,309 2.0% 14,410 12.7% 1,765 1.6% 113,346
Labrador 331,218 61.4% 122,776 22.8% 80,537 14.9% 5,031 0.9% 539,561
Other Canada 170 3.5% - 0.0% 4,638 96.5% - 0.0% 4,808
International - 0.0% - 0.0% 144 100.0% - 0.0% 144
Total 426,250 64.8% 125,085 19.0% 99,729 15.2% 6,795 1.0% 657,859

Table 3 - Person Hours of Employment by Location of Work and Residency — Project to Date

Residency
Island Labrador Other Canada Non-Canadian
Work Location at Location % of Total at Location % of Total at Location % of Total at Location % of Total
Island 3,898,656 78.1% 152,600 3.1%| 854,944 17.1% 84,653 1.7%| 4,990,852
Labrador 12,216,629 54.6%| 6,318,210 28.2%| 3,605,848 16.1%| 236,876 1.1%| 22,377,563
Other Canada 6,878 2.6% - 0.0%| 246,997 95.1% 5,733 2.2% 259,607
International - 0.0% - 0.0% 4,891 6.7% 68,445 93.3% 73,336
Total 16,122,163 58.2%| 6,470,810 23.4%| 4,712,679 17.0%| 395,707 1.4%| 27,701,359

Table 4 - Number of Persons Employed by Location of Work and Residency — January 2017

Residency
Island Labrador Other Canada Non-Canadian
Work Location  at Location %of Total at Location %of Total at Location %of Total atLocation  %of Total
Island 749 82.8% 21 2.3% 122 13.5% 13 1.4% 905
Labrador 2,438 62.7% 937 24.1% 486 12.5% 29 0.7% 3,890
Other Canada 1 1.9% - 0.0% 53 98.1% - 0.0% 54
International - 0.0% - 0.0% 1 100.0% - 0.0% 1
Total 3,188 65.7% 958 19.8% 662 13.6% 42 0.9% 4,850
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10.2 Employment by NOC Code

Tables 5 and 6 summarize project employment by 2-digit NOC Code. Appendix A contains an overview of the methodology used to capture
employment by job title and how that information is converted to NOC codes. In addition, occupational information by 4-digit NOC code as well as
information on employment by NOC code and gender, Aboriginal affiliation and for residents of Labrador is also provided in Appendix A.

Table 5 - Person Hours of Employment by 2-Digit NOC Code — January 2017 and Project to Date

‘ Current Month Project to Date

2-Digit NOC Code C&A E&D PM Total C&A E&D PM Total
00 - Senior management occupations 1,608 - 1,085 2,692 85,782 8,004 37,300 131,086
01-05 - Specialized middle management occupations 6,987 845 4,644 12,475 367,014 98,097 277,151 742,263
07-09 - Mlddle ma_n.a.gement occupations in trades, transportation, 13,112 i 3541 16,653 395,519 12,249 151,776 559,544
production and utilities

11 - Professional occupations in business and finance 2,688 - 4,674 7,362 132,487 18,308 189,855 340,650
12 - Administrative and financial supervisors and administrative occupations 9,476 1,504 9,196 20,175 394,416 160,594 407,108 962,118
13 - Finance, insurance and related business administrative occupations 357 134 1,895 2,386 29,798 12,335 88,983 131,115
14 - Office support occupations 3,961 - - 3,961 221,874 72 2,137 224,082
21 - Professional occupations in natural and applied sciences 35,979 6,174 29,192 71,344 1,267,437 556,006 993,469 2,816,912
22 - Technical occupations related to natural and applied sciences 20,620 2,483 11,277 34,380 793,384 317,049 383,252 1,493,685
32 - Technical occupations in health 4,567 - - 4,567 203,469 - 2,212 205,681
:l:r;il::fessmnal occupations in law and social, community and government 2245 914 2765 5,923 174,934 81,413 113,854 370,201
43 - Occupations in front-line public protection services 474 - - 474 9,283 - 321 9,604
63 - Service supervisors and specialized service occupations 4,996 - - 4,996 192,008 - 6,276 198,284
65 - SerY|ce representatives and other customer and personal services 24,842 160 i 25,002 336,542 7,964 6,556 351,062
occupations

67 - Service support and other service occupations, n.e.c. 29,996 - - 29,996 1,031,947 - 4,142 1,036,089
72 - Industrial, electrical and construction trades 186,432 795 1,009 188,235 6,890,277 8,891 167,683 7,066,851
73 - Maintenance and equipment operation trades 25,785 - 235 26,020 1,509,151 2,193 15,759 1,527,103
74 - Other installers, repairers and servicers and material handlers 4,093 - 230 4,322 166,650 48 20,765 187,463
75 - Trar?sport and heavy equipment operation and related maintenance 75,418 i 456 75,874 4,234,694 2145 105,409 4,342,248
occupations

76 - Trades helpers, construction labourers and related occupations 116,694 - 274 116,968 4,264,979 3,995 103,746 4,372,720
82 - Supervisors and.technlcal occupations in natural resources, agriculture 2,980 i i 2,980 523,816 i 6,481 530,296
and related production

86 - Harvesting, landscaping and natural resources labourers 490 - 223 713 76,434 60 5,431 81,925
92 - Processing, manufacturing and utilities supervisors and central control 293 ) 69 362 20,021 ) 357 20,378
operators

All Occupation Categories 574,090 13,008 70,760 657,859 | 23,321,915 1,289,421 3,090,022 27,701,358
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Table 6 — Residents Hired by 2-Digit NOC Code — January 2017

CcaA E&D PM \ Total
Total Resas% Total Res as % Total Res as % Total Res as %
2-Digit NOC Persons of Total Persons of Total Res Persons of Total Persons of Total
00 - Senior management occupations 2 9 22% - - 0% 7 7 100% 9 16 56%
01-05 - Specialized middle management occupations 29 45 64% 3 8 38% 31 36 86% 63 89 71%

07-09 - Middle management occupations in trades,
transportation, production and utilities

11 - Professional occupations in business and finance 11 16 69% - - 0% 32 33 97% 43 49 88%
12 - Administrative and financial supervisors and

40 70 57% - - 0% 14 22 64% 54 92 59%

administrative occupations 36 65 55% 11 13 85% 52 62 84% 99 140 71%
:Zmﬂ?i?:ﬁ\/;”;‘é;ﬂ;;‘;g:g related business 6 6 100% 1 1 100% | 16 16 100% | 23 23 100%
14 - Office support occupations 30 30 100% - - 0% - - 0% 30 30 100%
zcliénirgsfessmnal occupations in natural and applied 132 231 57% 1 61 18% 183 216 85% 326 508 64%
SCZI(;r;I;icshmcal occupations related to natural and applied 101 138 73% 15 26 58% 65 76 86% 181 240 75%
32 - Technical occupations in health 33 33 100% - - 0% - - 0% 33 33 100%
41 - Professional occupations in law and social, community 14 21 67% 5 7 71% 19 20 95% 38 48 79%

and government services
43 - Occupations in front-line public protection services 3 4 75% - - 0% - - 0% 3 4 75%
63 - Service supervisors and specialized service

occupations 27 32 84% - - 0% - - 0% 27 32 84%
65 - Service rgpresentatwt_es and other customer and 85 89 96% 1 1 100% ) ) 0% 36 90 96%
personal services occupations

67 - Service support and other service occupations, n.e.c. 235 235 100% - - 0% - - 0% 235 235 100%
72 - Industrial, electrical and construction trades 1,297 1,435 90% 6 6 100% 13 17 76% 1,316 1,458 90%
73 - Maintenance and equipment operation trades 134 179 75% - - 0% - 1 0% 134 180 74%
E;lr;d?;rser installers, repairers and servicers and material )8 32 88% ) ) 0% ) ) 100% 30 34 88%
75 - Transp_ort and heavy equ!pment operation and 503 568 89% i i 0% 4 4 100% 507 572 89%
related maintenance occupations

ch-u'L?t?ssshelpers, construction labourers and related 369 934 93% ) ) 0% 5 5 100% 874 939 93%
82 - Superwso!'s and technical occupatlonslln natural 26 )8 93% i i 0% i i 0% 2 )8 93%
resources, agriculture and related production

ii;r::sesting, landscaping and natural resources 4 5 80% ) ) 0% 1 1 100% 5 6 83%
92 - Processing, manufacturing and utilities supervisors ) ) 100% i i 0% ) ) 100% 4 4 100%
and central control operators

All Occupation Categories 3,647 4,207 87% 53 123 43% 446 520 86% 4,146 4,850 85%
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10.3 Employment by Location of Work

Tables 7 and 8 summarize employment by location of work.

Table 7 - Person Hours of Employment by Location of Work — January 2017 and Project to Date

Current Period Project to Date

Work Location E&D PM E&D
NL

Island 63,795 8,497 41,054 113,346 2,298,089 899,219 1,793,544 4,990,852

Labrador 507,803 2,466 29,292 539,561 20,842,677 260,332 1,274,775 | 22,377,784
Total NL 571,597 10,963 70,346 652,906 23,140,766 | 1,159,551 3,068,320 | 27,368,636
Other Canada 2,493 2,046 270 4,808 118,148 129,760 11,478 259,386
Total Canada 574,090 13,008 70,616 657,715 23,258,913 | 1,289,311 3,079,798 | 27,628,023
International - - 144 144 63,002 109 10,225 73,336
All Locations 574,090 13,008 70,760 657,859 23,321,915 | 1,289,420 3,090,023 | 27,701,359

Table 8 — Residents Hired by Location of Work — January 2017

C&A E&D PM Total

Total Resas % Total Resas% Total Resas % Total Resas %
Work Location Res Persons ofTotal Res Persons of Total Res Persons of Total Res Persons of Total
NL
Island 438 513 85% 39 74 53% | 293 318 92% 770 905 85%
Labrador 3,208 3,674 87% 14 17 82% | 153 199 77% | 3,375 3,890 87%
Total NL 3,646 4,187 87% 53 91 58% | 446 517 86% | 4,145 4,795 86%
Other Canada 1 20 5% - 32 0% - 2 0% 1 54 2%
Total Canada 3,647 4,207 87% 53 123 43% | 446 519 86% | 4,146 4,849 86%
International - - 0% - - 0% - 1 0% - 1 0%
Total 3,647 4,207 87% 53 123 43% | 446 520 86% | 4,146 4,850 85%
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10.4 Employment by Aboriginal Affiliation

Tables 9 through 13 summarize employment by Aboriginal Affiliation.

Table 9 - Person Hours of Employment by Aboriginal Affiliation — January 2017 and Project to Date

Current Period Project to Date

Aboriginal Group E&D PM E&D PM

Labrador Innu 16,715 - 581 17,296 956,921 - 22,173 979,095
Nunatsiavut"® 14,108 140 408 14,656 686,434 20,203 27,255 733,892
NunatuKavut'” 16,580 160 523 17,262 822,296 8,885 29,654 860,834
Other NL Aboriginal® 7,772 - 897 8,669 345,527 - 20,674 366,201
Aboriginal - Other Canada 3,256 - - 3,256 154,582 - 2,362 156,944
Non-Aboriginal ” 515,660 12,708 68,352 596,720 | 20,429,461 | 1,260,583 | 2,914,348 | 24,604,392
All Groups 574,090 13,008 70,760 657,859 | 23,395,220 | 1,289,671 | 3,016,467 | 27,701,358

@ Also NL residents
®) |ncludes residents and non-residents

Table 10 — Persons Employed by Aboriginal Affiliation — January 2017

C&A E&D PM Total

Aboriginal Group Persons % Persons % Persons % Persons
Residents

Labrador Innu 150 4.1% - 0.0% 5 1.1% 155 3.7%

Nunatsiavut 108 3.0% 1 1.9% 2 0.4% 111 2.7%

NunatuKavut 129 3.5% 1 1.9% 3 0.7% 133 3.2%

Other Aboriginal 54 1.5% - 0.0% 5 1.1% 59 1.4%

All Aboriginal 441 12.1% 2 3.8% 15 3.4% 458 11.0%

Non-Aboriginal 3,206 87.9% 51 96.2% 431 96.6% 3,688 89.0%
Total 3,647 100% 53 100% 446 100% 4,146 100%
Non Residents

Aboriginal — Canada 21 3.8% - 0.0% - 0.0% 21 3.0%

Non-Aboriginal 539 96.3% 70 100.0% 74 100.0% 683 97.0%
Total 560 100% 70 100% 74 100% 704 100%
Summary

Aboriginal 462 11.0% 2 1.6% 15 2.9% 479 9.9%

Non-Aboriginal 3,745 89.0% 121 98.4% 505 97.1% 4,371 90.1%
Total 4,207 100% 123 100% 520 100% 4,850 100%
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Tables 11 through 13 summarize the employment of Aboriginal people and non-Aboriginal people both
in terms of hours worked and persons employed by location of work during the month and for the
Project to Date.

Table 11 - Person Hours of Employment by Location of Work and Aboriginal Affiliation- January 2017

\ Labrador Innu NunatuKavut Nunatsiavut Other Aboriginal \ Non-Aboriginal
Work Location \ At Location % At Location % At Location\ % At Location % \ At Location
Island 167 0.1% 826| 0.7% 631| 0.6% 1,665 1.5% 110,058| 97.1% 113,346
Labrador 17,129 3.2% 16,437 3.0% 14,025 2.6% 10,260 1.9% 481,710| 89.3% 539,561
Other Canada -| 0.0% -l 0.0% -l 0.0% -|  0.0% 4,808 100.0% 4,808
International - 0.0% -l 0.0% -l 0.0% -l 0.0% 144| 100.0% 144
All Locations 17,296| 2.6% 17,262 2.6% 14,656 2.2% 11,925| 1.8% 596,720| 90.7% 657,859

Table 12 - Person Hours of Employment by Location of Work and Aboriginal Affiliation- Project to Date

‘ Labrador Innu NunatuKavut Nunatsiavut Other Aboriginal ‘ Non-Aboriginal
Work Location ‘ At Location % At Location % At Location % At Location % | At Location %
Island 1,768 0.0% 53,577 1.1% 14,639 0.3% 51,001| 1.0% 4,869,867 97.6% | 4,990,852
Labrador 977,327 4.4% 807,257 3.6% 719,253 3.2% 472,131| 2.1% | 19,401,596 86.7% |22,377,563
Other Canada -| 0.0% -l 0.0% -l 0.0% 13|  0.0% 259,594 100.0% 259,607
International -l 0.0% -l 0.0% -l 0.0% -l 0.0% 73,336| 100.0% 73,336
All Locations 979,095 3.5% 860,834| 3.1% 733,892| 2.6% 523,145 1.9% | 24,604,393| 88.8% (27,701,359

Table 13 — Number of Persons Employed by Location of Work and Aboriginal Affiliation- January 2017

\ Labrador Innu NunatuKavut Nunatsiavut Other Aboriginal | Non-Aboriginal
Work Location ‘ At Location % At Location % At Location ‘ % At Location % ‘ At Location %
Island 1| 0.1% 7| 0.8% 5| 0.6% 12| 1.3% 880 97.2% 905
Labrador 154| 4.0% 126| 3.2% 106| 2.7% 68| 1.7% 3,436| 88.3% 3,890
Other Canada -l 0.0% -l 0.0% -l 0.0% -| 0.0% 54| 100.0% 54
International -l 0.0% -l 0.0% -l 0.0% -| 0.0% 1| 100.0% 1
All Locations 155 3.2% 133| 2.7% 111 2.3% 80| 1.6% 4,371 90.1% 4,850
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Employment by Gender
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Tables 14 and 15 summarize employment by gender.

Table 14 - Person Hours of Employment by Gender — January 2017 and Project to Date

Current Period

Project to Date

Gender E&D PM E&D

Female 59,874 1,915 15,557 77,345 2,406,032 192,742 645,362 3,244,136
Male 514,216 11,094 55,203 580,513 20,989,188 1,096,930 2,371,104 24,457,221
Total 574,090 13,008 70,760 657,859 23,395,220 1,289,671 3,016,467 27,701,358

Table 15 — Persons Employed by Gender — January 2017

C&A E&D PM Total

Gender Persons % Persons % Persons % Persons

Residents

Female 412 11.3% 15 28.3% 110 24.7% 537 13.0%

Male 3,235 88.7% 38 71.7% 336 75.3% 3,609 87.0%

Total 3,647 100% 53 100% 446 100% 4,146 100%

Non Residents

Female 32 5.7% 6 8.6% 6 8.1% 44 6.3%

Male 528 94.3% 64 91.4% 68 91.9% 660 93.8%

Total 560 100% 70 100% 74 100% 704 100%

Summary

Female 444 10.6% 21 17.1% 116 22.3% 581 12.0%

Male 3,763 89.4% 102 82.9% 404 77.7% 4,269 88.0%

Total 4,207 100% 123 100% 520 100% 4,850 100%
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11.0 Expenditures and Procurement

Expenditures are captured through direct enter of expenditure breakdowns by contractors which enter
directly into the benefits system. For all other contractors, a listing of payments approved during the
month from the project’s financial accounting system is used. In all cases, expenditure totals are those
that are approved for payment during the month.

11.1 Expenditures by Location of Company and Industry Category

Table 16 below summarizes the project expenditures made during January 2017 by industry and
company location.

Table 16 — Total Value of Expenditures by Location of Company and Industry Category ($CDN) - January 2017

Industry Labrador Newfoundland Other Non- Totals
Canada Canadian

Accommodation and Food Services 266,255 5,057,892 1,666,500 - 6,990,647
Administrative and Support, Waste Management

and Remediation Servipczs ¢ i 11,585 i i 11,585
Agriculture, Forestry, Fishing and Hunting - 5,896,160 - - 5,896,160
Arts, Entertainment and Recreation - - - - -
Construction 7,803,505 6,359,733 27,779,225 - 41,942,464
Educational Services - - - - -
Finance and Insurance 17 - 22,748 96,455 119,220
Health Care and Social Assistance - 1,362 - - 1,362
Information and Cultural Industries - 25,366 219,051 - 244,417
Management of Companies and Enterprises - - - - -
Manufacturing - - 17,138,549 207,113 17,345,662
Mining, Quarrying, and Oil and Gas Extraction - - - - -
Other Services, Including Maintenance and Repair 3,420 3,162,623 66,250,179 - 69,416,223
Professional, Scientific and Technical Services 52,230 3,743,114 2,643,378 64,886 6,503,608
Public Administration - 2,590 - - 2,590
Real Estate, Rental and Leasing - 2,377 - - 2,377
Retail Trade 2,245 183,170 4,560 - 189,976
Transportation and Warehousing 867,008 1,701,420 762,938 - 3,331,366
Utilities - 2,278,146 54,255 - 2,332,401
Wholesale Trade (108,438) 18,502 27,423 38,800 (23,712)
Grand Total 8,886,242 28,444,041 | 116,568,806 407,254 | 154,306,344
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Table 17 below summarizes the project expenditures made for the Project to Date by industry and

company location.

Table 17 — Total Value of Expenditures by Location of Company and Industry Category (5CDN) — Project to Date

Industry Labrador Newfoundland Other Canada Non- Totals
Canadian

Accommodation and Food Services 2,375,212 132,320,178 13,261,799 139,278 148,096,466
Administrative and Support, Waste 692,053 10,608,660 281,808 3,733 11,586,254
Management and Remediation Services

Agriculture, Forestry, Fishing and Hunting 15,240 93,972,850 5,635,780 - 99,623,870
Arts, Entertainment and Recreation 125,897 65,237 7,032 22,611 220,776
Construction 336,191,675 741,074,597 1,921,747,798 50,133,411 3,049,147,482
Educational Services 140,154 535,137 4,921,333 15,580 5,612,203
Finance and Insurance 340,498 25,274,758 31,838,900 3,398,725 60,852,882
Health Care and Social Assistance 4,000 4,140,710 138,366 - 4,283,076
Information and Cultural Industries 44,921 1,126,832 2,722,694 1,124,347 5,018,794
Management of Companies and Enterprises - - - - -
Manufacturing 8,403,722 33,215,096 527,095,244 | 211,334,802 780,048,864
Mining, Quarrying, and Oil and Gas Extraction 159,511 1,410,746 24,501,116 1,200 26,072,574
g:r;;rrSerwces, Including Maintenance and 948,273 61,801,721 94,410,628 311,019 | 157,471,641
Professional, Scientific and Technical Services 6,499,839 215,894,623 347,371,879 14,105,369 583,871,709
Public Administration 14,493,174 3,100,263 1,495,904 3,170 19,092,512
Real Estate, Rental and Leasing 391,376 553,198 182,260 22,500 1,149,334
Retail Trade 1,127,812 10,066,541 642,711 14,619 11,851,682
Transportation and Warehousing 18,675,846 28,921,639 45,271,482 1,365,823 94,234,790
Utilities 736,380 100,050,259 9,248,468 5,188 110,040,295
Wholesale Trade 5,112,271 2,680,130 2,245,647 16,147,021 26,185,069
Totals 396,477,854 1,466,813,176 | 3,033,020,848 | 298,148,396 | 5,194,460,273

11.2  Procurement

Tables 18 and 19 provide details on procurement activities for all components of the Muskrat Falls

Project. Table 18 lists the contracts awarded during January. Appendix B contains a list of all contracts

awarded to date since Project Sanction.

Table 18 — Contracts Awarded During January 2017

Package # Package Title

Award Date

Successful Bidder(s)

No contracts were awarded during January 2017
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Table 19 lists the contract packages for which the RFPs have been issued but the packages have yet to
be awarded as of January 2017.

Table 19 — Request for Proposals Issued

Package # Package Title RFP Issue Status Qualified Bidders
CHO0031 Supply and Install of Mechanical & Issued Black & McDonald Limited
Electrical Auxiliaries (MF) Cahill-Ganotec Joint Venture

Table 20 lists the upcoming RFPs that are expected to be issued.

Table 20 — Upcoming Request for Proposals (RFPs)

Package # Package Title Forecasted Bidder Selection Forecasted RFP Issue Date

Start
There are currently no upcoming request for proposals for January 2017
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Appendix A — Employment by 4-Digit NOC Code

Table 21 — Person Hours of Employment by 4-Digit NOC Code

Current Month Project to Date

4-Digit NOC Code PM E&D PM

0016 - Senior Managers - Goods Production, Utilities, Transportation 1,608 ) 1,085 2,692 85,782 8,004 37,300 131,086
and Construction

0111 - Financial Managers - - 405 405 3,457 - 17,087 20,544
0112 - Human Resources Managers 3,136 316 882 4,333 158,164 14,799 38,971 211,934
0113 - Purchasing Managers 257 - 152 409 11,558 9,932 15,732 37,222
0114 - Other Administrative Services Managers 1,826 - 490 2,316 116,817 3,023 29,073 148,913
0124 - Advertising, marketing and public relations managers 254 - 113 367 1,622 - 257 1,879
0125 - Other Business Services Managers 302 - 852 1,154 18,329 45 40,149 58,523
0211 - Engineering Managers 1,073 400 1,591 3,064 53,113 62,158 114,169 229,441
0213 - Computer and Information Systems Managers 140 129 160 429 3,954 8,141 21,715 33,809
0711 - Construction Managers 13,112 - 3,541 16,653 395,519 12,249 151,776 559,544
1111 - Financial Auditors and Accountants 530 - 239 769 21,213 1,658 19,860 42,730
1114 - Other Financial Officers - - 2,063 2,063 5,115 3,073 45,426 53,614
1121 - Human Resources professionals 1,504 - 1,734 3,237 79,426 13,547 87,995 180,967
1122 - Professional Occupations in Business management consulting - - - - - - - -
rl;i;(—)::ofessmnal occupations in advertising, marketing and public 654 i 639 1,293 26,734 31 36,575 63,339
1221 - Administrative Officers 1,061 1,105 966 3,132 32,655 58,833 35,859 127,347
1223 - Human resources and Recruitment Officers - - 328 328 3,058 3,741 15,592 22,390
1225 - Purchasing Agents and Officers 2,622 136 5,263 8,021 105,195 63,849 245,629 414,672
1241 - Administrative Assistants 5,794 263 2,639 8,695 253,508 34,173 110,028 397,708
1311 - Accounting technicians and bookkeepers 357 134 1,895 2,386 29,798 12,335 88,983 131,115
1411 - General Office support workers 3,961 - - 3,961 220,549 72 131 220,752
1431 - Accounting and Related Clerks - - - - 1,325 - 2,006 3,330
2113 - Geologists, Geochemists and Geophysicists 16 - 338 354 7,831 10,207 9,338 27,375
2131 - Civil Engineers 10,735 1,732 6,449 18,916 328,652 187,678 185,012 701,343
2132 - Mechanical Engineers 1,666 501 3,195 5,362 40,157 51,762 87,207 179,126
2133 - Electrical and Electronics Engineers 3,901 2,138 4,229 10,268 35,368 160,320 131,377 327,064
2141 - Industrial and Manufacturing Engineers 7,862 - 5,920 13,782 302,793 19,202 171,170 493,165
2144 - Geological Engineers - 307 - 307 3,304 19,451 5,228 27,982
2147 - Computer Engineers (Except Software Engineers and Designers) 107 128 94 328 3,084 7,554 1,103 11,740
2148 - Other Professional Engineers, n.e.c. 3,440 1,094 5,992 10,526 215,751 77,033 246,307 539,090
2151 — Architects - 82 - 82 - 2,585 - 2,585
2153 - Urban and Land Use Planners 140 100 865 1,105 9,842 8,500 51,862 70,203
2154 - Land Surveyors 7,631 - 952 8,583 296,059 173 52,865 349,096
2171 - Information Systems Analysts and Consultants 481 93 1,159 1,733 24,597 11,545 52,003 88,144
2221 - Biological Technologists and Technicians - - - - - - - -
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Current Month

E&D

Project to Date

E&D

PM

4-Digit NOC Code

2231 - Civil Engineering Technologists and Technicians 2,343 203 1,256 3,802 189,228 81,424 50,860 321,513
2232 - Mechanical Engineering Technologists and Technicians 3,398 12 - 3,410 43,157 16,446 5,363 64,966
2234 - Construction Estimators 713 144 451 1,308 21,282 22,102 18,281 61,665
2241 - E.Iectr|ca| and Electronics Engineering Technologists and 261 128 1,821 2,410 27765 28,475 62,884 119,124
Technicians
2243 - Industrial Instrument Technicians and Mechanics 153 - 124 277 13,373 - 5,608 18,980
2251 - Architectural Technologists and Technicians - 50 - 50 125 4,209 300 4,633
2253 - Drafting Technologists and Technicians 2,577 846 160 3,583 113,451 62,025 12,125 187,601
2263 - Inspectors in Public and Environmental Health and Occupational 8,950 930 3219 13,099 338,482 68,720 99,575 506,777
Health and Safety
2264 - Construction Inspectors 2,026 170 4,234 6,430 46,461 33,650 127,949 208,060
2271 - Air Pilots, Flight Engineers and Flying Instructors - - 12 12 60 - 308 368
3234 - Paramedical Occupations 4,567 - - 4,567 203,469 - 2,212 205,681
4112 - Lawyers and Quebec Notaries - - 6 6 258 - 3,257 3,515
4161 - Natur.al and Applied Science Policy Researchers, Consultants and 1,900 914 2607 5,421 152,922 81,413 94,408 328,742
Program Officers
4162 - Economists and Economic Policy Researchers and Analysts - - 152 152 420 - 16,149 16,568
4169 - Other Professional Occupations in Social Science, n.e.c. 345 - - 345 21,335 - 41 21,376
4312 - Firefighters 474 - - 474 9,283 - 321 9,604
6313 - Accommodation, travel, tourism and related services supervisors 1,517 - - 1,517 67,148 - 4,470 71,618
6321 — Chefs - - - - 1,134 - - 1,134
6322 — Cooks 3,479 - - 3,479 123,726 - 1,806 125,532
6541 - Security Guards and Related security service Occupations 24,842 160 - 25,002 336,542 7,964 6,556 351,062
6711 - Fc?od Counter Attendants, Kitchen Helpers and Related support 29,996 i i 29,996 1,031,947 i 4,142 1,036,089
Occupations
7201 - Contractors and supervisors, mac_hmmg, metal forming, shaping 2139 i i 2,139 204,924 i 7,859 212,782
and erecting trades and related occupations
7202 - Contra.cto.rs and SuperY|sors, Electrical Trades and 5286 i i 5,286 94,648 i 2122 96,770
Telecommunications Occupations
7203 - Contractors and Supervisors, Pipefitting Trades 2,190 - - 2,190 28,421 - 705 29,126
7204 - Contractors and Supervisors, Carpentry Trades 6,537 - 360 6,897 284,614 - 18,745 303,359
7205 - Contract.ors and Super.wsors, Other Construction Trades, 9,223 280 436 9,939 560,327 6,681 24,703 591,711
Installers, Repairers and Servicers
7233 - Sheet Metal Workers 220 - - 220 76,104 - 1,825 77,929
7234 — Boilermakers - - - - 1,870 - - 1,870
7236 — Ironworkers 23,665 - - 23,665 1,204,432 - 4,014 1,208,446
7237 - Welders and Related Machine Operators 2,170 - - 2,170 179,370 192 2,285 181,847
7242 - Industrial Electricians 22,105 375 160 22,640 441,560 1,290 15,129 457,978
7244 - Electrical Power Line and Cable Workers 16,408 - 44 16,452 428,747 - 7,175 435,922
7251 — Plumbers 927 - 6 933 58,899 - 2,989 61,888
7252 - Steamfitters, Pipefitters and Sprinkler System Installers 6,535 140 - 6,675 141,457 280 619 142,356
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\ Current Month Project to Date

4-Digit NOC Code \ C&A E&D PM | Total CRA | E&D PM Total
7271 — Carpenters 85,329 - 3 85,332 3,022,720 448 70,419 3,093,586
7281 — Bricklayers 3,507 - - 3,507 143,652 - 8,957 152,610
7293 — Insulators - - - - 10,747 - - 10,747
7294 - Painters and Decorators (except interior decorators) 193 - - 193 7,786 - 137 7,923
7301 - Contractors and supervisors, mechanic trades 1,221 - - 1,221 68,219 - 358 68,577
7302 - Contractors and supervisors, heavy equipment operator crews 5,107 - - 5,107 266,384 - 5,678 272,061
7311 - Construction Millwrights and Industrial Mechanics 365 - - 365 38,223 - 185 38,408
7312 - Heavy- Duty Equipment Mechanics 7,897 - - 7,897 505,921 1,033 1,925 508,878
7371 - Crane Operators 9,888 - 235 10,123 405,307 - 7,432 412,739
7372 - Drl_llers and Blasters - Surface Mining, Quarrying and 212 i i 212 205,622 1,160 182 206,964
Construction

7384 - Other Trades and Related Occupations, n.e.c. 1,096 - - 1,096 19,475 - - 19,475
7452 - Material Handlers 4,093 - 230 4,322 166,650 48 20,765 187,463
7511 - Transport Truck Drivers 20,040 - - 20,040 1,386,991 689 27,251 1,414,930
7512 - Bus Drivers, Subway Operators and Other Transit Operators 4,381 - - 4,381 168,874 - 1,539 170,414
7521 - Heavy Equipment Operators (Except Crane) 50,998 - 456 51,454 2,678,488 1,457 76,619 2,756,564
7533 - Boat and Cable Ferry Operators and Related Occupations - - - - 340 - - 340
7611 - Construction Trades Helpers and Labourers 15,831 - - 15,831 764,899 189 44,307 809,394
7612 - Other Trades Helpers and Labourers 100,863 - 274 101,136 3,500,080 3,807 59,440 3,563,326
8211 - Supervisors, Logging and Forestry 742 - - 742 50,033 - 700 50,733
8241 - Logging Machinery Operators 2,239 - - 2,239 473,783 - 5,781 479,563
8616 - Logging and Forestry Labourers 490 - 223 713 76,434 60 5,431 81,925
9241 - Power Engineers and power system operators 293 - 69 362 20,021 - 357 20,378
All Occupation Codes 574,090 13,008 70,760 657,859 23,321,915 1,289,421 | 3,090,022 | 27,701,358
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Table 22 — Residents Hired by 4-Digit NOC Code — January 2017

CcaA E&D PM \ Total

Total Resas% Total Res as % Total Res as % Total Res as %

4-Digit NOC Code Res  Persons of Total Res Persons of Total Res Persons of Total Persons of Total
0016 - Senior Managers - Goods Production, Utilities,

Transportation andionstruction 2 9 22% i i 0% / 7 100% 9 16 >6%
0111 - Financial Managers - - 0% - - 0% 3 3 100% 3 3 100%
0112 - Human Resources Managers 14 20 70% 2 2 100% 5 6 83% 21 28 75%
0113 - Purchasing Managers 1 1 100% - - 0% 1 1 100% 2 2 100%
0114 - Other Administrative Services Managers 7 11 64% - - 0% 2 3 67% 9 14 64%
0124 - Advertising, marketing and public relations ) 1 0% i i 0% 1 1 100% 1 2 50%
managers

0125 - Other Business Services Managers 3 3 100% - - 0% 6 7 86% 9 10 90%
0211 - Engineering Managers 4 8 50% - 5 0% 12 14 86% 16 27 59%
0213 - Computer and Information Systems Managers - 1 0% 1 1 100% 1 1 100% 2 3 67%
0711 - Construction Managers 40 70 57% - - 0% 14 22 64% 54 92 59%
1111 - Financial Auditors and Accountants 1 3 33% - - 0% 3 3 100% 4 6 67%
1114 - Other Financial Officers - - 0% - - 0% 12 13 92% 12 13 92%
1121 - Human Resources professionals 8 9 89% - - 0% 12 12 100% 20 21 95%
1122 - l.’rofessmnal Occupations in Business management ) ) 0% ) ) 0% ) ) 0% i ) 0%
consulting

;i(pr;Elricéfrees;EZilsoccupatlons in advertising, marketing 5 4 50% i i 0% 5 5 100% 7 9 78%
1221 - Administrative Officers 6 7 86% 9 9 100% 5 6 83% 20 22 91%
1223 - Human resources and Recruitment Officers - - 0% - - 0% 3 3 100% 3 3 100%
1225 - Purchasing Agents and Officers 9 18 50% - 1 0% 25 33 76% 34 52 65%
1241 - Administrative Assistants 21 40 53% 2 3 67% 19 20 95% 42 63 67%
1311 - Accounting technicians and bookkeepers 6 6 100% 1 1 100% 16 16 100% 23 23 100%
1411 - General Office support workers 30 30 100% - - 0% - - 0% 30 30 100%
1431 - Accounting and Related Clerks - - 0% - - 0% - - 0% - - 0%
2113 - Geologists, Geochemists and Geophysicists 1 1 100% - - 0% 2 2 100% 3 3 100%
2131 - Civil Engineers 30 64 47% 3 17 18% 46 51 90% 79 132 60%
2132 - Mechanical Engineers 5 9 56% 1 4 25% 25 27 93% 31 40 78%
2133 - Electrical and Electronics Engineers 2 16 13% 2 20 10% 22 33 67% 26 69 38%
2141 - Industrial and Manufacturing Engineers 20 46 43% - - 0% 24 33 73% a4 79 56%
2144 - Geological Engineers - - 0% 1 3 33% - - 0% 1 3 33%
2147 - C_omputer Engineers (Except Software Engineers 1 4 25% 1 1 100% 1 1 100% 3 6 50%
and Designers)

2148 - Other Professional Engineers, n.e.c. 12 23 52% 1 13 8% 42 47 89% 55 83 66%
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C&A E&D PM | Total
Total Resas% Total Res as % Total Res as % Total Res as %
4-Digit NOC Code Persons of Total Res  Persons of Total Res  Persons of Total Persons of Total
2151 - Architects B B 0% B 1 0% B - 0% N 1 0%
2153 - Urban and Land Use Planners - 1 0% 1 1 100% 5 6 83% 6 8 75%
2154 - Land Surveyors 59 64 92% - - 0% 6 6 100% 65 70 93%
2171 - Information Systems Analysts and Consultants 2 3 67% 1 1 100% 10 10 100% 13 14 93%
2221 - Biological Technologists and Technicians - - 0% - - 0% - - 0% - - 0%
2231 - Civil Engineering Technologists and Technicians 17 19 89% 3 4 75% 5 8 63% 25 31 81%
2232 - Mechanlcal Engineering Technologists and 2 23 96% ) 1 0% ) ) 0% 2 2 92%
Technicians
2234 - Construction Estimators - 4 0% - 2 0% 2 3 67% 2 9 22%
2241 - EIec.trlcaI and Electronics Engineering Technologists 1 3 33% 1 1 100% 19 20 95% 2 2 88%
and Technicians
2243 - Industrial Instrument Technicians and Mechanics - 1 0% - - 0% 1 1 100% 1 2 50%
2251 - Architectural Technologists and Technicians - - 0% - 1 0% - - 0% - 1 0%
2253 - Drafting Technologists and Technicians 8 18 44% 3 9 33% 1 1 100% 12 28 43%
2263 - Inspectors in Public and Environmental Health and a7 56 34% 7 7 100% 15 18 83% 69 81 85%
Occupational Health and Safety ? ? ¢ ?
2264 - Construction Inspectors 6 14 43% 1 1 100% 21 24 88% 28 39 72%
2271 - Air Pilots, Flight Engineers and Flying Instructors - - 0% - - 0% 1 1 100% 1 1 100%
3234 - Paramedical Occupations 33 33 100% - - 0% - - 0% 33 33 100%
4112 - Lawyers and Quebec Notaries - - 0% - - 0% 2 2 100% 2 2 100%
4161 - Natural and Applied Sfflence Policy Researchers, 1 15 73% 5 7 71% 16 17 94% 32 39 82%
Consultants and Program Officers
iizlzy;tlfsconomlsts and Economic Policy Researchers and ) i 0% i i 0% 1 1 100% 1 1 100%
;lleﬁi - Other Professional Occupations in Social Science, 3 6 50% i i 0% i i 0% 3 6 50%
4312 - Firefighters 3 4 75% - - 0% - - 0% 3 4 75%
6313 - Accommodation, travel, tourism and related o o o o
services supervisors 4 d 44% 0% 0% 4 ? 44%
6321 - Chefs - - 0% - - 0% - - 0% - - 0%
6322 - Cooks 23 23 100% - - 0% - - 0% 23 23 100%
6541 - S?curlty Guards and Related security service 85 89 96% 1 1 100% i i 0% 86 90 06%
Occupations
6711 - Food Counter Atte_ndants, Kitchen Helpers and 235 235 100% i i 0% i i 0% 235 235 100%
Related support Occupations
7201 - Contractors and supervisors, machining, metal
forming, shaping and erecting trades and related 9 15 60% - - 0% - - 0% 9 15 60%
occupations
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C&A E&D PM | Total

Total Resas% Total Res as % Total Res as % Total Res as %
4-Digit NOC Code Persons of Total Res Persons of Total Res Persons of Total Persons of Total

7202 - Contractors and Supervisors, Electrical Trades and

Telecommunications Occh;)ations 22 3 63% i i 0% i ) 0% 22 35 63%
7203 - Contractors and Supervisors, Pipefitting Trades 16 16 100% - - 0% - - 0% 16 16 100%
7204 - Contractors and Supervisors, Carpentry Trades 38 39 97% - - 0% 1 3 33% 39 42 93%
7205 - Contractors and Supervisors, Other Construction

Trades, Installers, Repairefs and Servicers 41 65 63% 2 2 100% ! 2 50% 44 69 64%
7233 - Sheet Metal Workers 1 1 100% - - 0% - - 0% 1 1 100%
7234 - Boilermakers - - 0% - - 0% - - 0% - - 0%
7236 - Ironworkers 170 182 93% - - 0% - - 0% 170 182 93%
7237 - Welders and Related Machine Operators 11 14 79% - - 0% - - 0% 11 14 79%
7242 - Industrial Electricians 179 181 99% 2 2 100% - 1 0% 181 184 98%
7244 - Electrical Power Line and Cable Workers 46 110 42% - - 0% 7 7 100% 53 117 45%
7251 - Plumbers 6 6 100% - - 0% 1 1 100% 7 7 100%
rniisl[eiZeamfltters, Pipefitters and Sprinkler System 55 55 100% ) ) 100% i i 0% 57 57 100%
7271 - Carpenters 671 684 98% - - 0% 3 3 100% 674 687 98%
7281 - Bricklayers 31 31 100% - - 0% - - 0% 31 31 100%
7293 - Insulators - - 0% - - 0% - - 0% - - 0%
7294 - Painters and Decorators (except interior 1 1 100% i i 0% i i 0% 1 1 100%
decorators)

7301 - Contractors and supervisors, mechanic trades 4 8 50% - - 0% - - 0% 4 8 50%
7302 - Contractors and supervisors, heavy equipment 16 34 47% ) ) 0% ) ) 0% 16 34 47%
operator crews

7311 - Construction Millwrights and Industrial Mechanics 3 3 100% - - 0% - - 0% 3 3 100%
7312 - Heavy- Duty Equipment Mechanics 50 58 86% - - 0% - - 0% 50 58 86%
7371 - Crane Operators 53 67 79% - - 0% - 1 0% 53 68 78%
:i;i;:gllrlﬁzizr;d Blasters - Surface Mining, Quarrying ) ) 100% i i 0% i i 0% 2 ’ 100%
7384 - Other Trades and Related Occupations, n.e.c. 6 7 86% - - 0% - - 0% 6 7 86%
7452 - Material Handlers 28 32 88% - - 0% 2 2 100% 30 34 88%
7511 - Transport Truck Drivers 139 146 95% - - 0% - - 0% 139 146 95%
éilezr;til:ss Drivers, Subway Operators and Other Transit 35 35 100% i i 0% i i 0% 35 35 100%
7521 - Heavy Equipment Operators (Except Crane) 329 387 85% - - 0% 4 4 100% 333 391 85%
Z)F::ii';a?:rfsand Cable Ferry Operators and Related ) ) 0% i i 0% i i 0% i ) 0%
7611 - Construction Trades Helpers and Labourers 123 137 90% - - 0% - - 0% 123 137 90%
7612 - Other Trades Helpers and Labourers 746 797 94% - - 0% 5 5 100% 751 802 94%
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CBA E&D PM \ Total

Total Resas% Total Res as % Total Res as % Total Res as %
4-Digit NOC Code Persons of Total Res Persons of Total Res Persons of Total Res Persons of Total
8211 - Supervisors, Logging and Forestry 3 5 60% - - 0% - - 0% 3 5 60%
8241 - Logging Machinery Operators 23 23 100% - - 0% - - 0% 23 23 100%
8616 - Logging and Forestry Labourers 4 5 80% - - 0% 1 1 100% 5 6 83%
9241 - Power Engineers and power system operators 2 2 100% - - 0% 2 2 100% 4 4 100%
Totals 3,647 4,207 87% 53 123 43% 446 520 86% 4,146 4,850 85%
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Table 23 — Female Workers Hired by 4-Digit NOC Code — January 2017

C&A E&D PM Total
Females Females Females Females

Total as % of Total as%of Female Total as % of Total as % of
4-Digit NOC Code Females Persons Total Females Persons Total s Persons  Total Females Persons Total

0016 - Senlo.r Managers - Goo.ds Production, Utilities, 1 9 11% i i 0% i 7 0% 1 16 6%
Transportation and Construction
0111 - Financial Managers - - 0% - - 0% - 3 0% - 3 0%
0112 - Human Resources Managers 3 20 15% 1 2 50% 2 6 33% 6 28 21%
0113 - Purchasing Managers - 1 0% - - 0% - 1 0% - 2 0%
0114 - Other Administrative Services Managers 3 11 27% - - 0% - 3 0% 3 14 21%
?nlaZr:;-ggivertlsmg, marketing and public relations i 1 0% i i 0% 1 1 100% 1 2 50%
0125 - Other Business Services Managers 3 67% - - 0% 3 7 43% 5 10 50%
0211 - Engineering Managers 1 8 13% 1 5 20% - 14 0% 2 27 7%
0213 - Computer and Information Systems Managers - 1 0% - 1 0% - 1 0% - 3 0%
0711 - Construction Managers - 70 0% - - 0% - 22 0% - 92 0%
1111 - Financial Auditors and Accountants 1 3 33% - - 0% - 3 0% 1 6 17%
1114 - Other Financial Officers - - 0% - - 0% 9 13 69% 9 13 69%
1121 - Human Resources professionals 5 9 56% - - 0% 5 12 42% 10 21 48%
1122 - Professional Occupations in Business management ) ) 0% ) ) 0% ) ) 0% i i 0%
consulting
1123 - i i i isi i

3 Pr.ofessm.nal occupations in advertising, marketing i 4 0% i i 0% 4 5 80% 4 9 44%
and public relations
1221 - Administrative Officers 5 7 71% 9 9 100% 5 6 83% 19 22 86%
1223 - Human resources and Recruitment Officers - - 0% - - 0% 2 3 67% 2 3 67%
1225 - Purchasing Agents and Officers 10 18 56% - 1 0% 12 33 36% 22 52 42%
1241 - Administrative Assistants 28 40 70% 3 3 100% 17 20 85% 48 63 76%
1311 - Accounting technicians and bookkeepers 2 6 33% - 1 0% 13 16 81% 15 23 65%
1411 - General Office support workers 28 30 93% - - 0% - - 0% 28 30 93%
1431 - Accounting and Related Clerks - - 0% - - 0% - - 0% - - 0%
2113 - Geologists, Geochemists and Geophysicists 1 1 100% - - 0% - 2 0% 1 3 33%
2131 - Civil Engineers 9 64 14% 1 17 6% 13 51 25% 23 132 17%
2132 - Mechanical Engineers 1 9 11% - 4 0% 5 27 19% 6 40 15%
2133 - Electrical and Electronics Engineers - 16 0% - 20 0% 5 33 15% 5 69 7%
2141 - Industrial and Manufacturing Engineers 7 46 15% - - 0% 1 33 3% 8 79 10%
2144 - Geological Engineers - - 0% - 3 0% - - 0% - 3 0%
2147 - C ter Engi E t S i

_ompu er Engineers (Except Software Engineers 3 4 75% i 1 0% i 1 0% 3 6 50%

and Designers)
2148 - Other Professional Engineers, n.e.c. 1 23 4% 4 13 31% 6 47 13% 11 83 13%
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C&A E&D PM Total
Females Females Females Females

Total as % of Total as%of Female Total as % of Total as % of
4-Digit NOC Code Females Persons Total Females Persons Total S Persons  Total Females Persons Total
2151 - Architects - - 0% 1 1 100% - - 0% 1 1 100%
2153 - Urban and Land Use Planners - 1 0% - 1 0% - 6 0% - 8 0%
2154 - Land Surveyors 1 64 2% - - 0% - 6 0% 1 70 1%
2171 - Information Systems Analysts and Consultants 1 3 33% - 1 0% 3 10 30% 4 14 29%
2221 - Biological Technologists and Technicians - - 0% - - 0% - - 0% - - 0%
2231 - Civil Engineering Technologists and Technicians 6 19 32% 1 4 25% - 8 0% 7 31 23%
2232 - Mechanical Engineering Technologists and o o o o
Technicians 1 23 4% 1 0% 0% 1 24 4%
2234 - Construction Estimators - 4 0% - 2 0% - 3 0% - 9 0%
2241 - Electrical and Electronics Engineering Technologists o o o o
and Technicians 3 0% 1 0% 20 0% - 24 0%
2243 - Industrial Instrument Technicians and Mechanics - 1 0% - - 0% - 1 0% - 2 0%
2251 - Architectural Technologists and Technicians - - 0% - 1 0% - - 0% - 1 0%
2253 - Drafting Technologists and Technicians 2 18 11% - 9 0% - 1 0% 2 28 7%
2263 - Inspectors in Public and Environmental Health and 14 56 25% i 7 0% ) 18 11% 16 81 20%
Occupational Health and Safety ? ? ¢ ?
2264 - Construction Inspectors 1 14 7% - 1 0% - 24 0% 1 39 3%
2271 - Air Pilots, Flight Engineers and Flying Instructors - - 0% - - 0% - 1 0% - 1 0%
3234 - Paramedical Occupations 13 33 39% - - 0% - - 0% 13 33 39%
4112 - Lawyers and Quebec Notaries - - 0% - - 0% - 2 0% - 2 0%
4161 - Natural and Applied Sfflence Policy Researchers, 9 15 60% ) 7 0% 3 17 a7% 17 39 44%
Consultants and Program Officers
iizlzy;ticonomists and Economic Policy Researchers and ) i 0% i i 0% i 1 0% i 1 0%
ileﬁfc) - Other Professional Occupations in Social Science, ) 6 33% i i 0% i i 0% 2 6 33%
4312 - Firefighters - 4 0% - - 0% - - 0% - 4 0%
6313 - Accommodation, travel, tourism and related 4 9 44% i i 0% i i 0% 4 9 44%
services supervisors
6321 - Chefs - - 0% - - 0% - - 0% - - 0%
6322 - Cooks 9 23 39% - - 0% - - 0% 9 23 39%
6541 - S?curlty Guards and Related security service 19 89 21% i 1 0% i i 0% 19 90 21%
Occupations
6711 - Food Counter Atte_ndants, Kitchen Helpers and 133 235 57% ) ) 0% ) ) 0% 133 235 579%
Related support Occupations
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C&A E&D PM Total
Females Females Females Females

Total as % of Total as%of Female Total as % of Total as % of
4-Digit NOC Code Females Persons Total Females Persons Total S Persons  Total Females Persons Total
7201 - Contractors and supervisors, machining, metal
forming, shaping and erecting trades and related - 15 0% - - 0% - - 0% - 15 0%
occupations
7202 - Contra_cto_rs and Supen_nsors, Electrical Trades and i 35 0% i i 0% i i 0% i 35 0%
Telecommunications Occupations
7203 - Contractors and Supervisors, Pipefitting Trades - 16 0% - - 0% - - 0% - 16 0%
7204 - Contractors and Supervisors, Carpentry Trades - 39 0% - - 0% - 3 0% - 42 0%
7205 - Contractors and_Superwsors, (?ther Construction 2 65 3% ) ) 0% ) 2 0% 2 69 3%
Trades, Installers, Repairers and Servicers
7233 - Sheet Metal Workers - 1 0% - - 0% - - 0% - 1 0%
7234 - Boilermakers - - 0% - - 0% - - 0% - - 0%
7236 - Ironworkers 4 182 2% - - 0% - - 0% 4 182 2%
7237 - Welders and Related Machine Operators - 14 0% - - 0% - - 0% - 14 0%
7242 - Industrial Electricians 4 181 2% - 2 0% - 1 0% 4 184 2%
7244 - Electrical Power Line and Cable Workers 1 110 1% - - 0% - 7 0% 1 117 1%
7251 - Plumbers - 6 0% - - 0% - 1 0% - 7 0%
7252 - Steamfitters, Pipefitters and Sprinkler System ) 55 4% i ) 0% i i 0% 2 57 4%
Installers
7271 - Carpenters 16 684 2% - - 0% - 3 0% 16 687 2%
7281 - Bricklayers 1 31 3% - - 0% - - 0% 1 31 3%
7293 - Insulators - - 0% - - 0% - - 0% - - 0%
7294 - Painters and Decorators (except interior ) 1 0% ) ) 0% ) ) 0% ) 1 0%
decorators)
7301 - Contractors and supervisors, mechanic trades - 8 0% - - 0% - - 0% - 8 0%
7302 - Contractors and supervisors, heavy equipment ) 34 0% ) ) 0% ) ) 0% ) 34 0%
operator crews
7311 - Construction Millwrights and Industrial Mechanics - 3 0% - - 0% - - 0% - 3 0%
7312 - Heavy- Duty Equipment Mechanics 1 58 2% - - 0% - - 0% 1 58 2%
7371 - Crane Operators 5 67 7% - - 0% - 1 0% 5 68 7%
7372 - Drlllers.and Blasters - Surface Mining, Quarrying i 5 0% i i 0% i i 0% i N 0%
and Construction
7384 - Other Trades and Related Occupations, n.e.c. - 7 0% - - 0% - - 0% - 7 0%
7452 - Material Handlers 3 32 9% - - 0% - 2 0% 3 34 9%
7511 - Transport Truck Drivers 4 146 3% - - 0% - - 0% 4 146 3%
7512 - Bus Drivers, Subway Operators and Other Transit 1 35 3% i i 0% i i 0% 1 35 3%
Operators
7521 - Heavy Equipment Operators (Except Crane) 7 387 2% - - 0% - 4 0% 7 391 2%
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7533 - Boat and Cable Ferry Operators and Related

C&A

Total

Females Persons

Females
as % of
Total

Females
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E&D

Females

as % of
Total

Total
Persons

Female
s

PM

Total
Persons

Females
as % of
Total

Females

Total

Females

as % of
Total

Total
Persons

. - - 0% - - 0% - - 0% - - 0%
Occupations
7611 - Construction Trades Helpers and Labourers 2 137 1% - - 0% - - 0% 2 137 1%
7612 - Other Trades Helpers and Labourers 63 797 8% - - 0% - 5 0% 63 802 8%
8211 - Supervisors, Logging and Forestry - 5 0% - - 0% - - 0% - 5 0%
8241 - Logging Machinery Operators 2 23 9% - - 0% - - 0% 2 23 9%
8616 - Logging and Forestry Labourers - 5 0% - - 0% - 1 0% - 6 0%
9241 - Power Engineers and power system operators - 2 0% - - 0% - 2 0% - 4 0%
Totals 444 4,207 11% 21 123 17% 116 520 22% 581 4,850 12%
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Table 24 — Aboriginal Workers by 4-Digit NOC Code - January 2017

4-Digit NOC Code

2
@
=
150
f=
(]
K]
<
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Aboriginals

Aboriginals

Aboriginals

Aboriginals

Aboriginals

0016 - Senlqr Managers - Goo.ds Production, Utilities, ) 9 0% i 0% i 7 0% ) 16 0%
Transportation and Construction
0111 - Financial Managers - - 0% - 0% - 3 0% - 3 0%
0112 - Human Resources Managers 2 20 10% 2 0% - 6 0% 2 28 7%
0113 - Purchasing Managers - 1 0% - 0% - 1 0% - 2 0%
0114 - Other Administrative Services Managers - 11 0% - 0% - 3 0% - 14 0%
?nlaZr:;-ggrd;vertlsmg, marketing and public relations i 1 0% i 0% i 1 0% ) 2 0%
0125 - Other Business Services Managers 2 3 67% - 0% - 0% 2 10 20%
0211 - Engineering Managers - 8 0% 5 0% - 14 0% - 27 0%
0213 - Computer and Information Systems Managers - 1 0% 1 0% - 1 0% - 3 0%
0711 - Construction Managers 1 70 1% - 0% - 22 0% 1 92 1%
1111 - Financial Auditors and Accountants - 3 0% - 0% - 3 0% - 6 0%
1114 - Other Financial Officers - - 0% - 0% - 13 0% - 13 0%
1121 - Human Resources professionals 4 9 44% - 0% 4 12 33% 8 21 38%
1122 - }_’rofessional Occupations in Business management ) ) 0% ) 0% ) ) 0% i ) 0%
consulting
1123 - Pr.ofessw.nal occupations in advertising, marketing 1 4 25% i 0% i 5 0% 1 9 11%
and public relations
1221 - Administrative Officers 2 7 29% 9 0% - 6 0% 2 22 9%
1223 - Human resources and Recruitment Officers - - 0% - 0% 1 3 33% 1 3 33%
1225 - Purchasing Agents and Officers - 18 0% 1 0% - 33 0% - 52 0%
1241 - Administrative Assistants 5 40 13% 3 0% - 20 0% 5 63 8%
1311 - Accounting technicians and bookkeepers - 6 0% 1 0% 1 16 6% 1 23 1%
1411 - General Office support workers 15 30 50% - 0% - - 0% 15 30 50%
1431 - Accounting and Related Clerks - - 0% - 0% - - 0% - - 0%
2113 - Geologists, Geochemists and Geophysicists - 1 0% - 0% - 2 0% - 3 0%
2131 - Civil Engineers 2 64 3% 17 0% 1 51 2% 3 132 2%
2132 - Mechanical Engineers - 9 0% 4 25% - 27 0% 1 40 3%
2133 - Electrical and Electronics Engineers - 16 0% 20 0% - 33 0% - 69 0%
2141 - Industrial and Manufacturing Engineers - 46 0% - 0% 2 33 6% 2 79 3%
2144 - Geological Engineers - - 0% 3 0% - - 0% - 3 0%
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) [%) [%) wv) wv) wv) wv) wv)

© © © © © © © ©

£ £ £ £ £ £ £ £

.20 .20 .20 .20 .20 .20 .20 .20

S 2 2 38 38 38 S S
4-Digit NOC Code < < < < < < < <
2147 - C_omputer Engineers (Except Software Engineers ) 4 0% ) 1 0% ) 1 0% } 6 0%
and Designers)
2148 - Other Professional Engineers, n.e.c. - 23 0% - 13 0% - 47 0% - 83 0%
2151 - Architects - - 0% - 1 0% - - 0% - 1 0%
2153 - Urban and Land Use Planners - 1 0% - 1 0% - 6 0% - 8 0%
2154 - Land Surveyors 4 64 6% - - 0% - 6 0% 4 70 6%
2171 - Information Systems Analysts and Consultants 1 3 33% - 1 0% - 10 0% 1 14 7%
2221 - Biological Technologists and Technicians - - 0% - - 0% - - 0% - - 0%
2231 - Civil Engineering Technologists and Technicians 19 0% - 4 0% 1 8 13% 1 31 3%
2232 - Mechanical Engineering Technologists and 1 23 4% i 1 0% i i 0% 1 24 4%
Technicians ? ¢ ? ?
2234 - Construction Estimators - 4 0% - 2 0% - 3 0% - 9 0%
2241 - Elec?trlcal and Electronics Engineering Technologists 1 3 33% ) 1 0% ) 20 0% 1 2 4%
and Technicians
2243 - Industrial Instrument Technicians and Mechanics - 1 0% - - 0% - 1 0% - 2 0%
2251 - Architectural Technologists and Technicians - - 0% - 1 0% - - 0% - 1 0%
2253 - Drafting Technologists and Technicians - 18 0% - 9 0% - 1 0% - 28 0%
2263 - In.spectors in Public and Environmental Health and 1 56 2% i 7 0% 1 18 6% ) 81 2%
Occupational Health and Safety
2264 - Construction Inspectors - 14 0% - 1 0% - 24 0% - 39 0%
2271 - Air Pilots, Flight Engineers and Flying Instructors - - 0% - - 0% - 1 0% - 1 0%
3234 - Paramedical Occupations - 33 0% - - 0% - - 0% - 33 0%
4112 - Lawyers and Quebec Notaries - - 0% - - 0% - 2 0% - 2 0%
4161 - Natural and Applied Sqence Policy Researchers, 5 15 33% 1 7 14% 3 17 18% 9 39 23%
Consultants and Program Officers
4162 - Economists and Economic Policy Researchers and ) ) 0% ) i 0% i 1 0% ) 1 0%
Analysts
i‘lleﬁz - Other Professional Occupations in Social Science, i 6 0% i i 0% i i 0% ) 6 0%
4312 - Firefighters - 4 0% - - 0% - - 0% - 4 0%
6313 - Accommodation, travel, tourism and related i 9 0% i i 0% i i 0% ) 9 0%
services supervisors
6321 - Chefs - - 0% - - 0% - - 0% - - 0%
6322 - Cooks 2 23 9% - - 0% - - 0% 2 23 9%
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4-Digit NOC Code -<° -<Q -<Q -<° -<° -<° -<° -<°
6541 - St_ecurlty Guards and Related security service 6 89 7% i 0% i i 0% 6 90 7%
Occupations
6711 - Food Counter Atte.ndants, Kitchen Helpers and 30 235 34% i 0% i i 0% 80 235 34%
Related support Occupations
7201 - Contractors and supervisors, machining, metal
forming, shaping and erecting trades and related 2 15 13% - 0% - - 0% 2 15 13%
occupations
7202 - Contra_cto_rs and Super\_/lsors, Electrical Trades and i 35 0% i 0% i i 0% ) 35 0%
Telecommunications Occupations
7203 - Contractors and Supervisors, Pipefitting Trades - 16 0% - 0% - - 0% - 16 0%
7204 - Contractors and Supervisors, Carpentry Trades 2 39 5% - 0% - 3 0% 2 42 5%
7205 - Contractors and_Supervisors, cher Construction 4 65 6% ) 0% ) ) 0% a 69 6%
Trades, Installers, Repairers and Servicers
7233 - Sheet Metal Workers - 1 0% - 0% - - 0% - 1 0%
7234 - Boilermakers - - 0% - 0% - - 0% - - 0%
7236 - Ironworkers 9 182 5% - 0% - - 0% 9 182 5%
7237 - Welders and Related Machine Operators 1 14 7% - 0% - - 0% 1 14 7%
7242 - Industrial Electricians 4 181 2% - 0% - 1 0% 4 184 2%
7244 - Electrical Power Line and Cable Workers 3 110 3% - 0% 1 7 14% 4 117 3%
7251 - Plumbers - 6 0% - 0% - 1 0% - 7 0%
|7n25i§| I—;Zea mfitters, Pipefitters and Sprinkler System 4 55 7% i 0% i i 0% 4 57 7%
7271 - Carpenters 41 684 6% - 0% - 3 0% 41 687 6%
7281 - Bricklayers 2 31 6% - 0% - - 0% 2 31 6%
7293 - Insulators - - 0% - 0% - - 0% - - 0%
7294 - Painters and Decorators (except interior 1 1 100% ) 0% ) ) 0% 1 1 100%
decorators)
7301 - Contractors and supervisors, mechanic trades - 8 0% - 0% - - 0% - 8 0%
7302 - Contractors and supervisors, heavy equipment 1 34 3% ) 0% ) ) 0% 1 34 3%
operator crews
7311 - Construction Millwrights and Industrial Mechanics - 3 0% - 0% - - 0% - 3 0%
7312 - Heavy- Duty Equipment Mechanics 5 58 9% - 0% - - 0% 5 58 9%
7371 - Crane Operators 4 67 6% - 0% - 1 0% 4 68 6%
7372 - Drlllers.and Blasters - Surface Mining, Quarrying i ) 0% i 0% i i 0% ) ) 0%
and Construction
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7384 - Other Trades and Related Occupations, n.e.c. 1 7 14% - - 0% - - 0% 1 7 14%
7452 - Material Handlers 5 32 16% - - 0% - 2 0% 5 34 15%
7511 - Transport Truck Drivers 21 146 14% - - 0% - - 0% 21 146 14%
7512 - Bus Drivers, Subway Operators and Other Transit 7 35 20% ) i 0% i i 0% 7 35 20%
Operators
7521 - Heavy Equipment Operators (Except Crane) 32 387 8% - - 0% - 4 0% 32 391 8%
7533 - Boat and Cable Ferry Operators and Related i i 0% i i 0% i i 0% ) ) 0%
Occupations
7611 - Construction Trades Helpers and Labourers 20 137 15% - - 0% - - 0% 20 137 15%
7612 - Other Trades Helpers and Labourers 158 797 20% - - 0% - 5 0% 158 802 20%
8211 - Supervisors, Logging and Forestry - 5 0% - - 0% - - 0% - 5 0%
8241 - Logging Machinery Operators - 23 0% - - 0% - - 0% - 23 0%
8616 - Logging and Forestry Labourers - 5 0% - - 0% - 1 0% - 6 0%
9241 - Power Engineers and power system operators - 2 0% - - 0% - 2 0% - 4 0%
Totals 462 4,207 11% 2 123 2% 15 520 3% 479 4,850 10%
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Table 25 — Labrador Residents by 4-Digit NOC Code — January 2017

C E PM Total

- g = & - g = &
4-Digit NOC Code S e S S i S S e S S i S
0016 - Seniqr Managers - Goo.ds Production, Utilities, ) 9 0% i i 0% i 7 0% ) 16 0%
Transportation and Construction
0111 - Financial Managers - - 0% - - 0% - 3 0% - 3 0%
0112 - Human Resources Managers 3 20 15% - 2 0% 1 6 17% 4 28 14%
0113 - Purchasing Managers - 1 0% - - 0% - 1 0% - 2 0%
0114 - Other Administrative Services Managers - 11 0% - - 0% - 3 0% - 14 0%
I(fJnlaZr:;-ggrd;vertising, marketing and public relations i 1 0% i i 0% i 1 0% ) 2 0%
0125 - Other Business Services Managers 3 3 100% - - 0% - 7 0% 3 10 30%
0211 - Engineering Managers - 8 0% - 5 0% 2 14 14% 2 27 7%
0213 - Computer and Information Systems Managers - 1 0% - 1 0% - 1 0% - 3 0%
0711 - Construction Managers - 70 0% - - 0% 1 22 5% 1 92 1%
1111 - Financial Auditors and Accountants - 3 0% - - 0% - 3 0% - 6 0%
1114 - Other Financial Officers - - 0% - - 0% - 13 0% - 13 0%
1121 - Human Resources professionals 7 9 78% - - 0% 4 12 33% 11 21 52%
:;iSZU-Itli’r:(g)fessional Occupations in Business management ) ) 0% ) ) 0% ) ) 0% i ) 0%
1123 - Pr.ofessio.nal occupations in advertising, marketing 1 4 25% i i 0% 1 5 20% 2 9 22%
and public relations
1221 - Administrative Officers 5 7 71% - 9 0% 2 6 33% 7 22 32%
1223 - Human resources and Recruitment Officers - - 0% - - 0% - 3 0% - 3 0%
1225 - Purchasing Agents and Officers 1 18 6% - 1 0% - 33 0% 1 52 2%
1241 - Administrative Assistants 3 40 8% - 3 0% 2 20 10% 5 63 8%
1311 - Accounting technicians and bookkeepers 1 6 17% - 1 0% 1 16 6% 2 23 9%
1411 - General Office support workers 26 30 87% - - 0% - - 0% 26 30 87%
1431 - Accounting and Related Clerks - - 0% - - 0% - - 0% - - 0%
2113 - Geologists, Geochemists and Geophysicists - 1 0% - - 0% - 2 0% - 3 0%
2131 - Civil Engineers 1 64 2% - 17 0% 1 51 2% 2 132 2%
2132 - Mechanical Engineers - 9 0% 1 4 25% - 27 0% 1 40 3%
2133 - Electrical and Electronics Engineers 1 16 6% - 20 0% 1 33 3% 2 69 3%
2141 - Industrial and Manufacturing Engineers - 46 0% - - 0% 2 33 6% 2 79 3%
2144 - Geological Engineers - - 0% - 3 0% - - 0% - 3 0%
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Lab Residents

) - 4 0% - 1 0% - 1 0% - 6 0%
and Designers)
2148 - Other Professional Engineers, n.e.c. 2 23 9% - 13 0% 1 47 2% 3 83 4%
2151 - Architects - - 0% - 1 0% - - 0% - 1 0%
2153 - Urban and Land Use Planners - 1 0% - 1 0% - 6 0% - 8 0%
2154 - Land Surveyors 8 64 13% - - 0% - 6 0% 8 70 11%
2171 - Information Systems Analysts and Consultants 2 3 67% - 1 0% 1 10 10% 3 14 21%
2221 - Biological Technologists and Technicians - - 0% - - 0% - - 0% - - 0%
2231 - Civil Engineering Technologists and Technicians 1 19 5% - 4 0% - 8 0% 1 31 3%
2232 - Mechanical Engineering Technologists and ) 23 9% i 1 0% i i 0% 2 24 8%
Technicians ? ¢ ? ?
2234 - Construction Estimators - 4 0% - 2 0% - 3 0% - 9 0%
2241 - Electrical and Electronics Engineering Technologists o o o o
and Technicians 1 3 33% 1 0% 5 20 25% 6 24 25%
2243 - Industrial Instrument Technicians and Mechanics - 1 0% - - 0% - 1 0% - 2 0%
2251 - Architectural Technologists and Technicians - - 0% - 1 0% - - 0% - 1 0%
2253 - Drafting Technologists and Technicians 1 18 6% - 9 0% 1 0% 1 28 4%
2263 - Inspectors in Public and Environmental Health and o o o o
Occupational Health and Safety 3 >6 5% 2 7 29% 2 18 11% 7 81 9%
2264 - Construction Inspectors 1 14 7% - 1 0% 2 24 8% 3 39 8%
2271 - Air Pilots, Flight Engineers and Flying Instructors - - 0% - - 0% 1 1 100% 1 1 100%
3234 - Paramedical Occupations 6 33 18% - - 0% - - 0% 6 33 18%
4112 - Lawyers and Quebec Notaries - - 0% - - 0% - 2 0% - 2 0%
4161 - Natural and Applied Sqence Policy Researchers, 5 15 33% 1 7 14% ) 17 12% 3 39 21%
Consultants and Program Officers
iiglzy;tlfsconomists and Economic Policy Researchers and i i 0% i i 0% i 1 0% ) 1 0%
;11862 - Other Professional Occupations in Social Science, ) 6 33% i i 0% i i 0% 2 6 33%
4312 - Firefighters - 4 0% - - 0% - - 0% - 4 0%
631?_: - Accomm_odatlon, travel, tourism and related 1 9 11% ) ) 0% ) ) 0% 1 9 11%
services supervisors
6321 - Chefs - - 0% - - 0% - - 0% - - 0%
6322 - Cooks 6 23 26% - - 0% - - 0% 6 23 26%
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6541 - Security Guards and Related security service
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Lab Residents

. 33 89 37% 1 1 100% - - 0% 34 90 38%

Occupations
6711 - Food Counter Atte.ndants, Kitchen Helpers and 147 235 63% i i 0% i i 0% 147 235 63%
Related support Occupations
7201 - Contractors and supervisors, machining, metal
forming, shaping and erecting trades and related 1 15 7% - - 0% - - 0% 1 15 7%
occupations
7202 - Contra.ctO.rS and SuperYlsors, Electrical Trades and 1 35 3% i i 0% i i 0% 1 35 3%
Telecommunications Occupations
7203 - Contractors and Supervisors, Pipefitting Trades 1 16 6% - - 0% - - 0% 1 16 6%
7204 - Contractors and Supervisors, Carpentry Trades 3 39 8% - - 0% - 3 0% 3 42 7%
7205 - Contractors and Supervisors, Other Construction
Trades, Installers, Repairerps and Servicers / 65 11% ) 2 0% ) 2 0% 7 69 10%
7233 - Sheet Metal Workers - 1 0% - - 0% - - 0% - 1 0%
7234 - Boilermakers - - 0% - - 0% - - 0% - - 0%
7236 - Ironworkers 12 182 7% - - 0% - - 0% 12 182 7%
7237 - Welders and Related Machine Operators 1 14 7% - - 0% - - 0% 1 14 7%
7242 - Industrial Electricians 18 181 10% - 2 0% - 1 0% 18 184 10%
7244 - Electrical Power Line and Cable Workers 4 110 4% - - 0% 5 7 71% 9 117 8%
7251 - Plumbers 1 6 17% - - 0% 1 1 100% 2 7 29%
7252 - Steamfitters, Pipefitters and Sprinkler System 7 55 13% i ) 0% i i 0% 7 57 12%
Installers
7271 - Carpenters 90 684 13% - - 0% 1 3 33% 91 687 13%
7281 - Bricklayers 1 31 3% - - 0% - - 0% 1 31 3%
7293 - Insulators - - 0% - - 0% - - 0% - - 0%
;22;;:;::)‘:&5 and Decorators (except interior 1 1 100% ) ) 0% ) ) 0% 1 1 100%
7301 - Contractors and supervisors, mechanic trades 2 8 25% - - 0% - - 0% 2 8 25%
Z?I;(e)fa-tg:):rtgjvc:ors and supervisors, heavy equipment 3 34 9% ) ) 0% ) ) 0% 3 34 9%
7311 - Construction Millwrights and Industrial Mechanics 1 3 33% - - 0% - - 0% 1 3 33%
7312 - Heavy- Duty Equipment Mechanics 9 58 16% - - 0% - - 0% 9 58 16%
7371 - Crane Operators 13 67 19% - - 0% - 1 0% 13 68 19%
7372 - DriIIers.and Blasters - Surface Mining, Quarrying i ) 0% i i 0% i i 0% ) 2 0%
and Construction
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C E P Total

- g = & - g = &

] - ] Q2 - Q2 ] - Q2 el - Q2
4-Digit NOC Code 3 P 5 s L L] = L = s ° i
7384 - Other Trades and Related Occupations, n.e.c. 2 7 29% - - 0% - - 0% 2 7 29%
7452 - Material Handlers 15 32 47% - - 0% 2 2 100% 17 34 50%
7511 - Transport Truck Drivers 69 146 47% - - 0% - - 0% 69 146 47%
7512 - Bus Drivers, Subway Operators and Other Transit 29 35 83% ) i 0% i i 0% 29 35 83%
Operators
7521 - Heavy Equipment Operators (Except Crane) 49 387 13% - - 0% 3 4 75% 52 391 13%
7533 - Bf)at and Cable Ferry Operators and Related i i 0% i i 0% i i 0% ) ) 0%
Occupations
7611 - Construction Trades Helpers and Labourers 30 137 22% - - 0% - - 0% 30 137 22%
7612 - Other Trades Helpers and Labourers 260 797 33% - - 0% 5 5 100% 265 802 33%
8211 - Supervisors, Logging and Forestry - 5 0% - - 0% - - 0% - 5 0%
8241 - Logging Machinery Operators - 23 0% - - 0% - - 0% - 23 0%
8616 - Logging and Forestry Labourers 1 5 20% - - 0% - 1 0% 1 6 17%
9241 - Power Engineers and power system operators - 2 0% - - 0% - 2 0% - 4 0%
Totals 904 4,207 21% 5 123 1% 49 520 9% 958 4,850 20%
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Table 25.1 — Labrador Residents Working in Labrador by 4-Digit NOC Code — January 2017

PM Total

w [ [%] (%] 7 (%] [%] 7 (%] [ 7 "

- c - < c < - c < - <

s Sk g s S 3 s §= 3 § S= g

g &= i g &= & g &= & g &< &

] ié‘ (=] Q2 e} '06‘ o Qo e} Ko} ié‘ (=] e} Ko} '06‘ (=] Q2
4-Digit NOC Code S =S S S 258 S S =S S S F£S3S S
0016 - Senior Managers - Goods Production, Utilities, ) 6 0% i i 0% i i 0% ) 6 0%
Transportation and Construction
0111 - Financial Managers - - 0% - - 0% - - 0% - - 0%
0112 - Human Resources Managers 1 15 7% - - 0% 1 2 50% 2 17 12%
0113 - Purchasing Managers - 1 0% - - 0% - - 0% - 1 0%
0114 - Other Administrative Services Managers - 9 0% - - 0% - 1 0% - 10 0%
I(fJnlaZr:;-ggrd;vertising, marketing and public relations i i 0% i i 0% i i 0% ) ) 0%
0125 - Other Business Services Managers 3 3 100% - - 0% - 2 0% 3 5 60%
0211 - Engineering Managers - 5 0% - - 0% 2 2 100% 2 7 29%
0213 - Computer and Information Systems Managers - 1 0% - - 0% - - 0% - 1 0%
0711 - Construction Managers - 58 0% - - 0% 1 17 6% 1 75 1%
1111 - Financial Auditors and Accountants - 3 0% - - 0% - - 0% - 3 0%
1114 - Other Financial Officers - - 0% - - 0% - 4 0% - 4 0%
1121 - Human Resources professionals 6 8 75% - - 0% 4 5 80% 10 13 77%
:;iSZU-Itli’r:(g)fessional Occupations in Business management ) ) 0% ) ) 0% ) ) 0% i ) 0%
1123 - Professional occupations in advertising, marketing 1 4 25% i i 0% 1 1 100% 2 5 40%
and public relations
1221 - Administrative Officers 5 7 71% - - 0% 2 3 67% 7 10 70%
1223 - Human resources and Recruitment Officers - - 0% - - 0% - - 0% - - 0%
1225 - Purchasing Agents and Officers 1 17 6% - - 0% - 9 0% 1 26 4%
1241 - Administrative Assistants 3 30 10% - - 0% 2 6 33% 5 36 14%
1311 - Accounting technicians and bookkeepers 1 2 50% - - 0% 1 1 100% 2 3 67%
1411 - General Office support workers 26 30 87% - - 0% - - 0% 26 30 87%
1431 - Accounting and Related Clerks - - 0% - - 0% - - 0% - - 0%
2113 - Geologists, Geochemists and Geophysicists - - 0% - - 0% - - 0% - - 0%
2131 - Civil Engineers 1 46 2% - 2 0% 1 23 4% 2 71 3%
2132 - Mechanical Engineers - 8 0% - - 0% - 9 0% - 17 0%
2133 - Electrical and Electronics Engineers 1 11 9% - - 0% 1 9 11% 2 20 10%
2141 - Industrial and Manufacturing Engineers - 39 0% - - 0% 2 21 10% 2 60 3%
2144 - Geological Engineers - - 0% - 2 0% - - 0% - 2 0%
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Lab Residents

) - - 0% - - 0% - - 0% - - 0%
and Designers)
2148 - Other Professional Engineers, n.e.c. 2 19 11% - - 0% 1 8 13% 3 27 11%
2151 - Architects - - 0% - - 0% - - 0% - - 0%
2153 - Urban and Land Use Planners - 1 0% - 1 0% - 1 0% - 3 0%
2154 - Land Surveyors 8 59 14% - - 0% - 2 0% 8 61 13%
2171 - Information Systems Analysts and Consultants 2 3 67% - - 0% 1 3 33% 3 6 50%
2221 - Biological Technologists and Technicians - - 0% - - 0% - - 0% - - 0%
2231 - Civil Engineering Technologists and Technicians 1 14 7% - - 0% - 2 0% 1 16 6%
iéfjr;icl\i/;cshamcal Engineering Technologists and ) 7 29% ) ) 0% i i 0% 2 7 29%
2234 - Construction Estimators - 3 0% - - 0% - 1 0% - 4 0%
2241 - Elec?trlcal and Electronics Engineering Technologists 1 3 33% ) ) 0% 5 6 83% 6 9 67%
and Technicians
2243 - Industrial Instrument Technicians and Mechanics - 1 0% - - 0% - 1 0% - 2 0%
2251 - Architectural Technologists and Technicians - - 0% - - 0% - - 0% - - 0%
2253 - Drafting Technologists and Technicians 1 17 6% - - 0% - 0% 1 17 6%
2263 - In.spectors in Public and Environmental Health and 3 46 7% ) 6 33% 5 1 18% 7 63 11%
Occupational Health and Safety
2264 - Construction Inspectors 1 6 17% - 1 0% 2 19 11% 3 26 12%
2271 - Air Pilots, Flight Engineers and Flying Instructors - - 0% - - 0% 1 1 100% 1 1 100%
3234 - Paramedical Occupations 6 28 21% - - 0% - - 0% 6 28 21%
4112 - Lawyers and Quebec Notaries - - 0% - - 0% - - 0% - - 0%
4161 - Natural and Applied Sqence Policy Researchers, 4 12 33% 1 3 33% ) 7 29% 7 22 32%
Consultants and Program Officers
4162 - Economists and Economic Policy Researchers and o o o o
Analysts 0% 0% 0% - - 0%
;11862 - Other Professional Occupations in Social Science, 1 3 33% i i 0% i i 0% 1 3 33%
4312 - Firefighters - 4 0% - - 0% - - 0% - 4 0%
631?_: - Accomm_odatlon, travel, tourism and related 1 3 13% ) ) 0% ) ) 0% 1 8 13%
services supervisors
6321 - Chefs - - 0% - - 0% - - 0% - - 0%
6322 - Cooks 6 17 35% - - 0% - - 0% 6 17 35%
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6541 - Security Guards and Related security service
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Lab Residents

Lab Residents
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Lab Residents

. 33 86 38% 1 1 100% - - 0% 34 87 39%

Occupations
6711 - Food Counter Atte.ndants, Kitchen Helpers and 145 216 67% i i 0% i i 0% 145 216 67%
Related support Occupations
7201 - Contractors and supervisors, machining, metal
forming, shaping and erecting trades and related 1 15 7% - - 0% - - 0% 1 15 7%
occupations
7202 - Contra.ctO.rS and SuperYlsors, Electrical Trades and 1 29 3% i i 0% i i 0% 1 29 3%
Telecommunications Occupations
7203 - Contractors and Supervisors, Pipefitting Trades 1 13 8% - - 0% - - 0% 1 13 8%
7204 - Contractors and Supervisors, Carpentry Trades 3 37 8% - - 0% - 2 0% 3 39 8%
7205 - Contractors and_Superwsors, cher Construction 7 47 15% ) 1 0% ) 1 0% 7 49 14%
Trades, Installers, Repairers and Servicers
7233 - Sheet Metal Workers - 1 0% - - 0% - - 0% - 1 0%
7234 - Boilermakers - - 0% - - 0% - - 0% - - 0%
7236 - Ironworkers 12 182 7% - - 0% - - 0% 12 182 7%
7237 - Welders and Related Machine Operators 1 13 8% - - 0% - - 0% 1 13 8%
7242 - Industrial Electricians 18 174 10% - - 0% - 1 0% 18 175 10%
7244 - Electrical Power Line and Cable Workers 4 90 4% - - 0% 5 5 100% 9 95 9%
7251 - Plumbers 1 6 17% - - 0% 1 1 100% 2 7 29%
7252 - Steamfitters, Pipefitters and Sprinkler System 7 54 13% i i 0% i i 0% 7 54 13%
Installers
7271 - Carpenters 90 676 13% - - 0% 1 2 50% 91 678 13%
7281 - Bricklayers 1 31 3% - - 0% - - 0% 1 31 3%
7293 - Insulators - - 0% - - 0% - - 0% - - 0%
7294 - Painters and Decorators (except interior 1 1 100% ) ) 0% ) ) 0% 1 1 100%
decorators)
7301 - Contractors and supervisors, mechanic trades 2 8 25% - - 0% - - 0% 2 8 25%
7302 - Contractors and supervisors, heavy equipment 3 28 11% ) ) 0% ) ) 0% 3 28 11%
operator crews
7311 - Construction Millwrights and Industrial Mechanics 1 3 33% - - 0% - - 0% 1 3 33%
7312 - Heavy- Duty Equipment Mechanics 9 49 18% - - 0% - - 0% 9 49 18%
7371 - Crane Operators 13 65 20% - - 0% - - 0% 13 65 20%
7372 - Drlllers.and Blasters - Surface Mining, Quarrying i 1 0% i i 0% i i 0% ) 1 0%
and Construction
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7384 - Other Trades and Related Occupations, n.e.c. 2 7 29% - - 0% - - 0% 2 7 29%
7452 - Material Handlers 15 32 47% - - 0% 2 2 100% 17 34 50%
7511 - Transport Truck Drivers 69 130 53% - - 0% - - 0% 69 130 53%
7512 - Bus Drivers, Subway Operators and Other Transit 29 34 85% ) i 0% i i 0% 29 34 85%
Operators
7521 - Heavy Equipment Operators (Except Crane) 46 256 18% - - 0% 3 3 100% 49 259 19%
7533 - Bf)at and Cable Ferry Operators and Related i i 0% i i 0% i i 0% ) ) 0%
Occupations
7611 - Construction Trades Helpers and Labourers 26 99 26% - - 0% - - 0% 26 99 26%
7612 - Other Trades Helpers and Labourers 254 708 36% - - 0% 5 5 100% 259 713 36%
8211 - Supervisors, Logging and Forestry - 4 0% - - 0% - - 0% - 4 0%
8241 - Logging Machinery Operators - 21 0% - - 0% - - 0% - 21 0%
8616 - Logging and Forestry Labourers 1 2 50% - - 0% - - 0% 1 2 50%
9241 - Power Engineers and power system operators - 2 0% - - 0% - - 0% - 2 0%
Totals 884 3,674 24% 4 17 24% 49 199 25% 937 3,890 24%
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Appendix B — Contracts Awarded Since Project Sanction

Table 26 — Contracts Awarded Since Project Sanction

Package # \ Package Title Award Date Successful Bidder(s)
CH0052-002 Muskrat Falls Habitat Compensation Works 18-Aug-2016 Johnsons Construction Limited
CHO0049-004 Installation of Debris/Ice/Safety Boom 18-Jul-2016 Johnson’s Construction Limited
CT0327-024 350 kV HVdc Long Range Mountains (LRM) 18-May-2016 Mike Kelly & Sons Ltd.
Access Clearing
CH0049-003 Fabrication and Supply of Debris, Ice, Safety 7-Apr-2016 M&M Offshore Ltd.
Boom
CT0327-051 HVdc Clearing — Blocks 17 & 18 01-Apr-16 Springdale Forest Resources Inc.
CD0501-001 Supply and Install Permanent Communication 21-Mar-16 Bell Aliant Regional Communications,
Systems, Optical Transport Network (OTN) L.P.
CD0501-004 Transition Compounds — Civil Works 2-Mar-16 Pennecon Heavy Civil Limited
SM0700-024 Transportation of Transmission Line Material 07-Jan-16 Hunt’s Transport
(Island of Newfoundland) PTL Services / CSL Services
Christopher’s Trucking
Akita Equipment & Auto Transport
CD510-002 Supply and Install Permanent Communications 06-Jan-16 Talon Energy Services Inc.
Systems-Prefabricated Buildings
CT0327-017 HVdc Clearing and Access — Blocks 15 & 16 18-Sept-15 Springdale Forest Resources
CH0009-001 Construction of North and South Dams 14-Aug-15 Barnard Pennecon Limited Partnership
CT0342-002 Transmission Line Construction (HVac 230kV 11-Aug-15 Locke’s Electrical Limited
Modifications and NL Electrode Line)
LC-PM-186 Project Completion System 23-Jun-15 IBS Canada
CD0508 Supply and Install Electrode Sites 02-Mar-15 H.J.O’ Connell Construction Ltd.
CT0327-015 HVdc Clearing and Access — Section 1 (Blocks 09-Jan-15 Johnson’s Construction Limited
Nos. 9, 10, 11, and 12)
CH0008 North Spur Stabilization Works 23-Dec-14 Gilbert Newfoundland & Labrador
Contracting Limited
CT0327-014 HVdc Clearing and Access — Section 1 (Blocks 19-Dec-14 Springdale Forest Resources Inc.
Nos. 13 & 14)
CT0327-011 HVdc Clearing and Access — Section 1 (Blocks 23-Sep-14 C&T Enterprises Ltd.
Nos. 7 & Partial 6)
CT0327-013 HVdc Clearing and Access-Section 1 (Blocks 4, 5 2-Sep-14 Johnson’s Construction Limited
and 6)
CD0502 Construction of AC Substations 22-Aug-14 Alstom Grid Canada, Inc.
CT0342 Construction of AC Transmission Lines — Island 19-Aug-14 Locke’s Electrical Limited
CD0534 Supply & Install Synchronous Condensers at 15-Aug-14 ALSTOM Renewable Power Canada
Soldiers Pond Inc.
CT0327 Construction of 350kV HVdc Transmission Line 8-Aug-14 Valard Construction LP
PH0015 Supply of Isolated Phase Bus 25-Jul-14 Alfa Standard s.p.a
CT0327-010 HVdc Clearing and Access-Section 1 22-Jul-14 Springdale Forest Resources
CD0501 Supply & Install Converters and Cable 19-Jun-14 Alstom Grid Canada Inc.
Transition Compounds
PT0331 Supply of Tower Hardware 450 kV HVdc 28-May-14 Slacan Industries
Performed Line Products Limited
CHO0034 Supply & Install Powerhouse Elevator 29-Apr-14 Thyssen Krupp Elevator
PT0353 Supply of Optical ground Wire (OPGW) 350 kV 16-Apr-14 Suzhou Furukawa Power Optic Cable
HVdc Co.
PT0334 Supply of Steel Wires — 350 kV HVdc 14-Apr-14 Wire Rope Industries Ltd.
SD0564 Provision of Camp Services (CF) 8-Apr-14 Labrador Catering Ltd. Partnership
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Package # \ Package Title Award Date Successful Bidder(s)
SH0041 Provision of Ground Transportation Services 14-Mar-14 PENCAL Supplies Ltd & SBH
(HVGB-MF) Enterprises Inc., A Joint Venture
LC-SB-011 Subsea Rock Protection Design, Supply and 7-Mar-14 Tideway (Luxembourg) S.A.
Installation
SM0709 Provision of Air Transportation 10-Feb-14 Innu Mikun Ltd. Partnership and PAL
Airlines
SMO0705 Provision of Laboratory Services 10-Feb-14 AMEC Americas Limited
PH0014 Supply of Generator Step-Up Transformers 10-Feb-14 ABB Inc.
PD0537 Supply of Power Transformers, AC Substations 10-Feb-14 ABB Inc.
at CF, MF and SP
SH0040 Provision of Garbage Removal and Disposal 23-Jan-14 Pardy’s Waste Management &
Services (MF) Industrial Services
PHO016 Supply of Generator Circuit Breakers 17-Jan-14 ABB Inc.
PT0328 Supply of Transmission Line Conductors-350 kV 2-Jan-14 General Cable Company Ltd. and
HVdc Midal Cables Ltd.
PT0356 Stockbridge Dampers 20-Dec-13 Performed Line Products (Canada) Ltd.
PT0308 Supply of Steel Tower Foundations 350kV HVdc 20-Dec-13 Locweld Inc.
CH0032 Supply & Install Powerhouse & Spillway Hydro- 19-Dec-13 Andritz Hydro Canada Inc.
Mechanical Equipment
PT0352 Supply of Anchor Materials 350 kV HVdc 18-Dec-13 Williams Form Hardware & Rockbolt
(Canada) Ltd.
CT0319 AC Transmission Line Construction 17-Dec-13 Valard Construction LP
SH0018 Camp Catering, Housekeeping and Janitorial 16-Dec-13 Labrador Catering Limited Partnership
Services
LC-SB-034 Conduit End Exit Verification 13-Dec-13 DOF Subsea Canada
CHO0033 Supply & Install Powerhouse Cranes 9-Dec-13 Groupe LAR Inc.
LC-SB-027 Supply of Casing 4-Dec-13 East Coast Tubulars Ltd.
CH0007 Construction of Intake and Powerhouse 29-Nov-13 Astaldi S.p.A
Spillway and Transition Dams
SH0022 Provision of Fuel Supply & Dispensing Services 18-Nov-13 Woodward's Qil Limited and Utapan
Fuels Limited, a Joint Venture
CT0341 Clearing of Right Of Way for 315kV HVac 15-Nov-13 Great Western Forestry Inc.
Transmission Line (MF to CF)
LC-SB-026 Drill Bits and Tooling 14-Nov-13 HALLIBURTON
Dreco Energy
Baker Hughes Canada
Smith Bits A Schlumberger Company
LC-SB-036 Conduit End Connection 12-Nov-13 Kongsberg Oil and Gas Technologies
CD0503-002 Construction of Earthworks at Soldier’s Pond 18-Oct-13 H.J. O'Connell
PT0330 Supply of Steel Towers-350 kV HVdc 10-Oct-13 Jyoti Amercias LLC
SM0700 Provision of Freight Forwarding Services 3-Oct-13 Panalpina Inc., Panprojects Division
LC-SB-023 Drilling Fluids Services for HDD Program 6-Sep-13 M-I SWACO, a Division of
Schlumberger Canada Limited
LC-SB-024 Directional Services for HDD Program 6-Sep-13 Baker Hughes Canada Company
CD0503-001 Construction of Earthworks at Churchill Falls 5-Sep-13 Johnson's Construction Limited
LC-SB-021 Civil Works-SOBI 22-Aug-13 C&T Enterprises Limited
PHO058 Supply of 600 V Switchgear 25-Jul-13 ABB Inc.
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Package # \ Package Title Award Date Successful Bidder(s)
PT0329 Supply of Insulators 350 kV HVdc 22-Jul-13 Seves Canada Inc.
CH0003 Supply and Install Administrative Buildings 19-Jul-13 Opron Construction Inc.
LC-SB-022 Provision of Drilling Rig and Surface Spread for 19-Jul-13 Direct Horizontal Drilling Inc.
HDD Program
CT0354 HVAC Marshalling Yard Civil and Electrical 17-Jul-13 Johnson's Construction Limited
Works
ST0311 Provision of Survey Services (315) kV HVac 10-Jul-13 MMM Group Limited & N.E. Parrott
Surveys Limited, a joint venture
SM0704 Provision of Surveying Services 14-Jun-13 Edwards & Associates Ltd.
SD0565 Provision of Geotech Investigation Shoreline 6-Jun-13 Stantec Consulting Ltd.
Pond Electrodes
PT0335 Supply of Anchor Materials — 315 kV HVac 22-Oct-13 Williams Form Hardware & Rockbolt
(Canada) Ltd.
CH0024 Construction of Reservoir Clearing North Bank 25-Apr-13 Johnson Construction Ltd.
PT0303 Supply of Hardware 315 kV HVac 17-Apr-13 Mosdorfer GmbH (Austria)
PT0300 Supply of Transmission Line Conductors 315 kV 5-Apr-13 Midal Cables Ltd.
HVac
SM0713 Provision of Geotechnical Investigation 27-Mar-13 AMEC Environment & Infrastructure
Services
SM0701 Provision of 3rd Party Quality Surveillance and 18-Mar-13 SGS Canada Inc.
Inspection Services Killick Group Ltd.
GL Noble Denton Canada Ltd
Moody International Ltd.
PT0307 Supply of Tower Foundations-315 kV HVac 5-Mar-13 Fabrimet
PT0302 Tower Steels for AC Lines 6-Feb-13 SA-RA Energy, Construction, Trade and
Industry Inc.
PT0326 Supply of Steel Wires-315 kV HVac 28-Jan-13 Graybar Canada
PT0304 Optical Ground Wire Conductors (OPGW) 315 25-Jan-13 PT0304-001 Mosdorfer North Caroline
kV HVac Inc.
PT0304--002 Suzhou Furukawa Power
Optic Canada Inc.
PT0301 Supply of Insulators 315 kV HVac 18-Jan-13 Seves Canada Inc.
SH0054 Temporary Site Services 10-Jan-13 Labrador Catering Limited Partnership
CH0030 Turbines and Generators 2-Jan-13 Andritz Hydro Canada Inc.
LC-SB-003 Submarine Cable Design, Supply and Install 29-Nov-12 Nexans Norway AS
LC-SB-018 Provision of Third Party Equipment, 27-Nov-12 Lloyd's Register North America
Manufacturing, Supply, and Installation Spectrol Group
Surveillance Service
CHO006 Bulk Excavation Works 6-Nov-12 IKC-ONE Earthworks Constructors, a
Partnership
SH0019 Provision of Security Services 1-Nov-12 Speuata Security Inc.
SH0020 Provision of Medical Services 1-Nov-12 Innu - Med Inc.
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Package # \ Package Title Award Date Successful Bidder(s)
CH0002 Supply and Install Accommodations Complex 22-Oct-12 Liannu Limited Partnership
Buildings
PHO038 Supply of Emergency Diesel Generator 12-Oct-12 Toromont CAT, a division of Toromont
industries Ltd
LC-SB-017 Ocean Characteristic Monitoring and 13-Sep-12 AMEC Environment & Infrastructure
MetOcean Report A Division of AMEC Americas
PH0036 Supply of Auxiliary Transformers 13-Aug-12 MVA Power
CD0512 Construction Contract for Construction Power 20-Jun-12 G.J. Cahill & Company Ltd.
CHO0004 Southside Access Road 25-Oct-12 Liannu
CH0048 Site Clearing Access Road & Ancillary Areas 20-Apr-12 Nukum Forestry Ltd
PD0522 Pre-Fabricated Control Room Building 11-Apr-12 Automatisation Grimard Inc.
PD0531 MV Instrument Transformer (Combined CT&PT 19-Mar-12 ABB Inc.
Unit)
PDO515 138 kV and 25 kV Disconnect Switches (with 13-Feb-12 Alstom Grid
and without ground switches)
PD0514 135 kV and 25 kV Circuit Breakers (dead tank 6-Feb-12 Alstom Grid Via Power Systems
type) Consulting
PD0518 138 kV Capacitor Voltage Transformers (CVTs) 6-Feb-12 Alstom Grid Via Power Systems
Consulting
PD0519 25 kV Vacuum Interrupters 6-Feb-12 Siemens Canada Limited
PD0520 25 kV 6x4 MVAR Capacitor Banks 6-Feb-12 ABB
PD0529 25 kV Reclosers 6-Feb-12 Siemens Canada Limited
PD0530 138 kV and 25 kV Class Surge Arresters 6-Feb-12 Graybar Canada
PD0523 Substation Service Transformers 19-Jan-12 Carte International Inc
LCP 00728 Web-Based Employment and Expenditure 22-Aug-11 SCI Resource Software Inc.
Tracking and Reporting Software
LC-SB-002 Iceberg Tracking Program 19-Aug-11 Provincial Aerospace LTD. (PAL)
LC-SB-007 2011 HDD Pilot Bore Field Investigation 19-Aug-11 Mears Canada Corp.
Program
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

PARTIALLY CONFIDENTIAL

Request IR-49:

Please provide any information available to NS Power regarding the energy and capacity

that will be available from each Muskrat Falls unit in each month of 2018 and 2019.

Response IR-49:

Please refer to NSUARB IR-55 Attachment 1 where Nalcor has confirmed that first power from
Muskrat Falls is expected in Q3 2019 and full power is expected in Q2 2020. |||

Date Filed: March 29, 2017 NSPML (CA) IR-49 Page 1 of 1
IR Author: NSPML/NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-50:

If NS Power expects any energy to be available to NS Power from Muskrat Falls prior to

the beginning of the Nova Scotia Block:

@ Please provide the expected amount of such energy by month.

(b) Please provide the basis for NS Power’s expectations.

Response IR-50:

@) Please refer to Industrial Group IR-12 and CA IR-11.

(b) NS Power’s expectations are based on the June 24, 2016 Muskrat Falls update from

Nalcor that first power from Muskrat Falls will occur in Q3 2019, and the provisions of

the Energy and Capacity Agreement between the parties. Please refer to NSUARB IR-55
Attachment 1, and CA IR-38 Attachment 1, section 4.1(b).

Date Filed: March 29, 2017 NSPML (CA) IR-50 Page 1 of 1
IR Author: NS Power
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Maritime Link Project (NSUARB MQ7718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-51:

Referring to the Labrador Transmission Assets (LTA), please provide the following

information:

(@)

(b)

Whether each of the two overhead 315-kV AC is complete, and if not, the dates of

completion.

Will the LTA enable Nalcor to wheel surplus Nalcor energy through Hydro Quebec
to Ontario, New York and New England? If so, please provide any information
available to NS Power regarding the cost of such wheeling and the prices Nalcor is

likely to be able to realize from those markets.

Response IR-51:

()

(b)

Please refer to NSUARB IR-55 Attachment 1.

NS Power is not aware of any information that would prohibit Nalcor from wheeling
excess energy using the LTA. Given that Newfoundland and Labrador does not currently
have an open access tariff, the Company cannot speculate as to the cost or losses of such
energy for the LTA. The point of receipt of that energy would be onto Hydro Quebec’s
system. Hydro Quebec’s Open Access Transmission Tariff indicates hourly non-firm
transmission costs $8.25/MWh and losses through Hydro Quebec’s system are

5.8 percent.

Below are indicative forward market prices for the respective power pools (with no
transmission costs netted off); the realizable price Nalcor could receive at the interfaces

being different due to basis risk.

Date Filed: March 29, 2017 NSPML (CA) IR-51 Page 1 of 2

IR Author: NS Power



Maritime Link Project (NSUARB MQ7718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

ISO-NE ISO-NE IESO IESO
Contract NYIIDi(i)kOn NYlljseskOff (Mass Hub) | (Mass Hub) (Ontario) (Ontario)
Month (USD/MWh) | (USD/MWh) On Peak Off Peak On Peak Off Peak
(USD/MWh) | (USD/MWh) | (CAD/MWh) | (CAD/MWh)
2018 $42.59 $31.18 $44.62 $31.79 $28.31 $15.49
2019 $42.00 $31.79 $44.68 $32.00 $28.11 $14.25

Date Filed: March 29, 2017

NSPML (CA) IR-51 Page 2 of 2
IR Author: NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-52:

Please provide any information available to NS Power regarding the amount of Churchill

Falls recapture energy used to meet loads in Labrador and the amount wheeled through

Quebec to Ontario, New York, or New England.

Response IR-52:

The Table below shows the volume of recapture energy sold for the period of 2013 to Q3 2016,

as compiled from information contained in Nalcor’s public quarterly and annual reports.

Industrial sales volumes are provided for 2015 to Q3 2016.

Ending Sept 30, 2016 2015 2014 2013
Exported Energy
(GWHh) 1,249 1,618 1,591 1,800
Industrial Sales
(GWh) 1,289 1,292 N/A N/A

Date Filed: March 29, 2017

NSPML (CA) IR-52 Page 1 of 1

IR Author: NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-53:

Please provide any information available to NS Power regarding recent monthly supply
and demand balance for electric energy in Labrador, including the Twin Falls and
Recapture power, any other energy sources in Labrador, consumption in Labrador, and
exports through Quebec.

Response IR-53:

Please refer to CA IR-52.

Date Filed: March 29, 2017 NSPML (CA) IR-53 Page 1 of 1
IR Author: NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-54:

Please provide any information available to NS Power regarding the rate paid by
Newfoundland and Labrador Hydro for power from the Corner Brook biomass plant, and
whether the contractual arrangements between Kruger Energy and Newfoundland and
Labrador Hydro would allow economy imports from NS Power to back down that plant.

Response IR-54:

NS Power is not aware of details regarding the rate paid between Newfoundland and Labrador
Hydro and Kruger nor of any restrictions which would impede Newfoundland and Labrador
Hydro from importing energy to Newfoundland from Nova Scotia. The addition of the 230 kVac
line between Granite Canal and Bottom Brook, part of the Maritime Link, will increase
transmission capacity on the west coast of Newfoundland for import and export capability of

Newfoundland and Labrador Hydro.

Date Filed: March 29, 2017 NSPML (CA) IR-54 Page 1 of 1
IR Author: NSPML
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

NON-CONFIDENTIAL

Request IR-55:

Please provide the hourly energy requirement for each hour from January 2010 to
December 2016 for:

@ NS Power.

(b) Newfoundland.

(c) Labrador.

Response IR-55:

@ Please refer to NS Power OASIS (Open Access Same-time Information System) for

historical hourly system demand: http://oasis.nspower.ca/en/home/oasis/monthly-

reports/hourly-total-net-nova-scotia-load.aspx

(b-c) NS Power does not have hourly data for Newfoundland and Labrador energy
requirements for 2010 through 2016.

Date Filed: March 29, 2017 NSPML (CA) IR-55 Page 1 of 1
IR Author: NS Power
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Maritime Link Project (NSUARB M07718)
NSPML Responses to Consumer Advocate Information Requests

CONFIDENTIAL (Attachment Only)

Request IR-56:

Please identify all NS Power wind curtailments due to excess generation conditions (as

opposed to local transmission constraints) for years 2010-2016 including:

a) Plant name.

b) Time and duration of curtailment.

C) Curtailment amount (MW and MWh).

d) System load (MW) at the time of curtailment.

Response IR-56:

(a-d) Please refer to Confidential Attachment 1.

Date Filed: March 29, 2017 NSPML (CA) IR-56 Page 1 of 1
IR Author: NS Power



CA IR-56 Attachment 1 has been removed due to
confidentiality.
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